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Parcel No: 56-5-3-7-1101 {see Exhiblf A}

SECOND AMENDED AND RESTATED
MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, AND
RESERVATION OF EASEMENTS
FOR
HIDDEN VALLEY AT ST. GEORGE

& Planned Mixed Residential Use Development

This SECOND AMENDED AND RESTATED MASTER DECLARATIONM of
Covenanis, Conditions and Resticlions and Reservaiion of Easements for Hidden
Valley at 8t George, a Washington County, Utah, planned, mbed residential use
development {the “Master Declaration”) is executed b;,r the State of Utah, School and
Insiitutionat Trust 1 ands Administration, of 675 East 500 Scuth, Suite 500, Salt Lake
City, Uiah 84102-2818 (the "Declaram“) and is consented fo by Ivory Scuthern,
LLG, of 3143 South 840 East, St. George, Utah 84790 {ihe "Developer”).

Tres Master Declarafion shall apply fo all phases properly annexed herefo or
made a part of iis Declaration, including all Eslates, Villas and Casitas at Hidden
Valley.

fhis SECOMND AMENDED AND RESTATED MASTER DECEARATICN
supersedes and replaces in its enifirefy the document enfiled "Amended and
Restated Master - Declaration of Govenants, Condifions and Restnt:tmns and
Reservation of Easements far Hidden Valley at St. George” recorded as Daciment
No. 20070004364, recorded afainst Parcel Mo, $G-5-3-7-1101, on January 28, 2007
records of the Washinglon County Recorder, Siate of Utah.

RECITALS:

A, Declarant is the owner of the real property described on Exhibit "A™
attached hereto (the “Tract”). The Exhibit “A” propesiies are hereby subjected o
thes Declaraiion. The Exhibit “B™ properties encompass the Exhibit “A~ propesties
and all Exhiibit “B™ properties shall be part of this Deglaration and the Hidden Valley
at St. George Community subjest to Ariicle It, Seclion 2 11 of this Dedlaration.

B. Declarant desires io submit the Tract, together with all buiidings and
improvements now or hereafter constructed on the Tract, and all easemenls and
rights appurtenant thereto 1o this Masier Declaration.

C. Declarant has previgusly recorded me amended and restaled record of
suvey map with respect to the Tract (the "Plat™),

. Declarant intends that the Develeper construct the Common Area, Enis
and Dwelling Units (25 defined in the Masier Declaration) shown on the Plat.

" E. Declarant desires to designate Developer as a BLﬁ[der" and
“Developes” under the Declaration.




F. Hidden Valley at 5t Geome is a planned mixed residential use
development comprised of several Neighborhoods funciioning under this Master
Declarafion. All stich Neighborhoods shall be bound by this Masier Declaraiion.

£3 The Villas at Hidden Valley ot 5t George® is a mixed residendal
development sharing in the Hidden Valley at St George Cominon Area and
Faciliies, together with iis own Exclusive Common Area, which is all part of the
master planned commemity of the Hidden Valley at S5t George Project (the "Villas™).

G.1. A Plat Map of the Villas at Hidden Valley at 5t. George has been
ar will be recorded in the office of the Washington County Recorder.

H. ~ The "Casitas at Hidden Valley at St George™ is a mixed residential
development sharing in the Hidden Valley af 8i George Common Area and
Faciliies, fogether with its own Exclusive Commaon Asea, which is all part of the
master pt}anned community of the Hidden Valley af St Gecroe Project {the
"Casitas").

H1. A Plat Map of the Casitas at Hidden Valley at St George has
baen ar will be recorded in the office of the Washingion County Recorder.

I The “Estates at Hidden Valley ai Si. George” is a mixed residential
development sharing in the Hidden Valley at St Genrge Common Ares and
Faciliies, together with its own Exclusive Common Area, which is all part of the
master planned community of the Hidden Valley at 3i George Project (the
"Esfates™)

11. A Plat Map of the Estales at Hidden Valley at §t. George has
been or will be recorded in the office of the Washington County Recorder,

J Tha Villas, the Casitas, and the Esiztes are adjoining Neighborhoods.
The Developer may, ai the Beavelopers sble election, annex-land inio the Hidden
Valley at 3t. George project and create additional Neighborhoods or expand exisiing
Neighborhoods {the "Neighborhood™ of collectively "Neighborhoods®), provided that
such lands afe included within that State of Utah Development Lease Nurmher 754
by and between Declarant and Developer

K. The lands comprising the Tract and Neighborhoods feature unique and
disfinctive terrain.

L By subjecting the Tract amd Neighborhoods 1o this Master Declaraiion,
it is the desire, intent and. purpnse of Dedlarant to create a2 master planned mixed
residential use development in which beauty shall be substantialy preseqved, which
will both enhance the desirability of living, and increase and preserve the utility,
atfractiveness, guality and value of the lands and improvements thesein.

. Declarant also desires to expand the Development to include the
Addiional Land, all of which they desire to be governed by this Master Declaration,
as the same may be supplemented, added to, modified and amanded from fime fo

fime.

N. The Declarant intends that the Tract and Neighborhoods, and such
portions of the Additional Land annexed into the Hidden Valley at 3i. George project,
shall be maintained, developed and conveyed pursuani to a general plan for the
Tract and all of the Meighborhoods and subject to ceriain protective covermants,
easements, equiteble senviludes, liens and charges, all wnning wih the




Neighborhoods as hercinafter set forth.

0. The Declarert hereby declares that the Tract and all of the
Neighborhcods shall be  maintained, held, sold, conveyed, encumbered,
hypothecated, leased, used, cccupied and improved subject to the frllowing
easemenis, restrictions, resesvalions, rights, covenanis, conditions and equitzble
servitudes, afl of which are for the purpase of enhancing and protecting the value,
atfraciiveness and desirability of the Neighborhoods, in furtherance of a general plan
for the protection, maintenance, subdivision, improvement, and sale of ihe
Neighborhoods or any portion thereof.

P. the covenants, condifions, restrictions, rights, reservations,
easements, and equitable servitudes set forth herein shall run with and burden the
Neighborheods and shall be binding upon all persons having or acquiring any right,
title, o interast in the Neighborhoods, or any part thereof, their heirs, successars and
assigns; shall inure o the benefit of every portion of the Neighbarhoods and any
interest thereir; and shall inure io the benefit of and be binding upon and may be
enforced by the Declarant, Developer, the Hidden Valley at St George Homeowners
Association (the "Master Association™ of "MHOA"), andfor each Owner, and their
respective heirs, executors, administrators, successars and assigne.

Q. Hereafter, this Second Amended Master Declaration siall be
referred to as the "Masier Declaration™

R.  These Recials shali be deemed covenants as well as recitals,

AGREEMENT

NOW, THEREFORE, for the reasons recited above, and in consideration of
the reciprocal benefits to be derived from the conditions, covenants, resfrictions,
easements and reguiremerrts set forth below, the parfies herete, and each of them,
heseby agree-

i. DEFINITIONS

As nsed in this Master Declaration (inclucing the "Recital” section above)
eacht of the following terms shall have the indicated meaning:

11  The tern Activity Card shall mean and rafer to those cerain cards
andfor any other device ar devices which are jssued by the Association, which confer
upon the holder rights of access to, and use of, the Clubhouse Facility and other

recreabonal faciiities and amenities within the Project, ifany.

12 The-temn Area of Common Responsibility shall mean and rofer fo
the area for which the MHOA is responsible to maintain, repair, replace, administer
and regulate, including the Comemon Area and Facilifies, if any.

1.3  Theiemn Area of Personal Responsibility shall mean and refer to the
area privately owned property ar Limited Common Arez far the. exclusive use of the
Owner, and for which the Owner is responsible to maintzin, repair and replace,
unless the mamtenance, repair and replacement for such privately owned area has
been delegated in this Declaraiion to the MHOA




14  The iermn Benefited Expense shall mean, fo the exdent consisient with
Atticle 1V, Section 4.4 below, an expense pemitted by each Neighborhood o, with
the prior written consent of the MHOA, elect, at its soie expense and for its beneit,
Upgrade its Neighborhood, or any part thereof. Such expenses shall be exclusive to
the Neighborhood so benefited and shall not be considered part of the Master
Operating Expenses

1.5 The term Board of Directors shall mean and refer io the Board of
Directors of the MHOA, -appointed or efecfed in accordance with this Mastor
Leclaration and the Bylaws.

16  The term Builder shall mean and refer to by Ivory Southem, LLS,

17  The term Gity shall mean and refer io 5t. George City in Washingion
County, Utsh.

1.8  The tenn Commen Area Manager shall mean and refer to the person,
firm or company designated by the MHOA ic manage, in whole ar in part, the afiairs
of the MHOA and the Common Area and Fadlliies

1.2 The {em Common Area and Facilities shall mean and refer 1o al
common elemenis, private sireefs, areas and faciliics in the MNeighborhoods,
mcluding by way of illustyation but not limitation alt of the land, butldings, space and
Enprovements not privately owned or dedicated o the City,

1.10  The term Common Assessment shall mean and refer to the amount
imposed upon, assessed or charged an Owner or Member by the MHOA

111  The term Condominium Association shall mean any condomirbum
project and its distinct and separate association of Unit owners, if any, that may be
annexed into and bacome & part of the MHOA. Any such Condominium Associafion
shall be subject to its own unicue covenants, conditions and restrictions and ail of
the ferms and conditions of this Master Declarafion. Each condominium Unit owner
shiall also be a mesnber of the MHOA. There is no requirement, however, that
condominiums be annexed nto the MHOA.

1.72 The term Covenant to Share Costs shall mean ang fefer fo the
obligafions sef forth in this Master Declaration and any other covenant to share
costs executed by the Developer or the MHOA which creates easements for the
benefit of the MHOA, Owners and Members, subject io stich Covenant to Share
Cosis, andior which obligates the MHOA o share $he costs of rmaintaining certain
real, personal of mixed property described therein

1.13 The term Dedicated Streets shall mean and refer to those streels and
cukde-sacs within the Project formally dedicated to the Cliy or any other mupicipal
or govemmental bady pollfic, entity or agency.

1.14 The tenm Declarant shall mean and refer to thé State of Utah, School
and Institufional Trust Lands Adrninistration.

- 115 The tesm Developer shall mean and incude hvary Southern, LLC, its
affiliaies, successors and assigns, if any, who have expressly zccepied fhe role of
Developer and any Person or Persons wiro might acquire fitle from said parties to all
oF soime of the ursold Lots or Dwelling Units through purchase, assignmerit or other
fransfer including foreclosure or deed in liew of foreclosure. The personfentity




acquiting any of such property from the Declarant shall be considered a Developer
with respect 1o that portion of the property sc acquired and shell have the right to
develop the property andfor sell such property in accordance with the terms and
provisions of this Master Declaration and any Supplemental Declaration applicable to
the property; provided, however, a notice of succession shall be recorded in the
Cifice of the County Recorder signed by both the curent Declarant, or its successor
i imderest, and the new Developer with respeci to such property.

- 116 The tenm Developmental Rights shall mean and refer fo the right
granted hereunder fo the Developer, its agents, represeniaiives, employees,
suCcessors and assigns, io develop and improve the Neighborhoods.

117 The iem Dweling Unlt shal mean an improvement upon a Lot,
including bui net limited 1o, a detached living structure or an atiached lving struclure
(i.e., a townhome joined by & common party wall, efc ) interded for the OGCUpancy
and usa by a single family .

118 The texm Entry shall mean the enfry way into the Property or
Neighborhoods.

1.19 The ierm Entry Monument shall mean the monwment, planter boxes,
landscaping feafures and other physical improvements ideniifying the Property or
Neighborhoods located at or near their Entry or enfrance .

1.20 The term Exchusive Common Area shall mean and refer to that
poriion of fhe Commen Area and Facilities interwied for the exclusive use or primeary
benefit of one or more, but less than all, Neighborhoods. Exclusive Camsmon Area
shall be ownext by the Master Association.

121 The term Guest shall mean and refer to a family member, guest,
inviiee, Lcenses, and any person or occupant accompanied by a Member, or
unaccompanied, who uillizes the rights of the Member in and {o the Common Arsa
and Facilities or Exclusive Common Area and Facilities

122 The fem Individual Assessments shall mean and refer to an
assessment levied by the MHOA against an Cwner or a group of Owners as the
situation may require, for all expenses, costs, charges, fines, and atforney's fees
resulting from the act or emission of such Dwner(s), their guests, tenants or invitees
or resuiting from comective action taken by the MHOA against the Owner{s} or the
Cwmner's guests, excepling the Owner's failure to pay any Assessment. Individual
Assessments shall include, byway of illustration but nof limitation, any expernse

resulting from the act or omission of any Owner or guest, fenary, invitee incivding
but nof limited io:

o 1221 The act or negligence of any guest shall be deemed fo be
the act or negligence of the Owner responsible for the guest.

1.22.2 The cost to repair any darﬁage to any poriion of the
Comerion Ares and Facilifies or Exclusive Gemmon Area and Fagilities on sceount of
loss or damage caused by such Ovmer ar guest; or

1.223 Any sales tax, use tax or other tax levied pursuant to the
laws of the State of Utah and payable by any Owner or Guest which the MHOA is or
shall be required of enfitied to collect on behalf of the levying authority, akthough this
subseciion is not considered an ackrowiedgment that any such tax may be levied




1224 Indivicual Assessments are secured by a lien m the same
manner as ofher Assessments, as set forth below. The MHOA also shall have all
ather remedies, both legal and eqiuiiable, described in this kfaster Dedlaration
available against any Owner for nonpayment of such Owner's cother monetary
obligations,

1.23 The term Landscaping shall mean and refer io the dacorative sock,
grass, trees, shrubs, bushes, flowers, plants, and like improvements locafed within
the Neighborhivods, as well as the appurtenarnt spriniding and inigation systems.

1.24 Thre tern Lender shall mean and refer fo a Morigagee.

1.25 The term Lot shall mean and refer {o a porfion of the Neighborhoods
infended for any type of independent private ownership and use as may be set cut in
this Master Declaration and as shall be shown on the Plat Map previously filed, or
any amendments or supplemerds thereto. Where the context indicaies or requires,
the term Lot includes a Dwelling Unit or any other physical stnucture or imsyovement
constected upon the Lot

1.26 The term Lot Number shall mean and refer fo the number, lefter or
combination thereof designafing a parficilar Lot

1.27 The term Master Assessment shall mean and refer to the charge for
maintenance, repair, replacement, operalion and administrafion assessed each
Owner andfor Dwelfng Unit or tot by the MHOA fo pay the Master Operating
Expenses, and shall inciude an amaunt 1o fund an adequaie reserve fund or funds.

128 The term Master Association or MHOA shall mean and refer to the
Hidden Valley at 5@ George Homeowners Association. The MHOA shall own: all
Commoen Areas and Facilifies, Exclusive Common Area and Fagilities and: Limifed
Comman Area througheout the Project inchuding the Neighborhicods., The MHOA may
own oiher real and personal property not described herein.

129 The iemm Master Declaration shall mean and refer o this Master
Declaration of Covenants, Conditions andd Restrictions, and Reservaiion of
Easements wiihin the Hiddan Valley at St George Homeowners Assodiation.

1.30 The term Masfer Operating Expenses shall mean and refer to the
commoen expenses of maintaining, repaining, replacing, and operafing the Comman
Area and Facliies, Project, Neighborhoods and adminisfering the MHOCA. Unless
an expense is deemed an Individual Assessment, Neighborhood Assessmert or
Benefited Expense, as defined herein, then afl expenses shall be a Master Operaling
Expense.

1.31 The term Plat o Plat Maﬁ shall mean and refer to the Plat Map or
Maps showing praperty subjected to this Master Declaration, and any amendments
or supplements ihereto.

132 ‘The term Member shall mean and refer fo a Member of the MHOA.
Every person or entity owning 2 Lot or Dwelling Unit shall be a member of the
MHOA. The temn "Member™ shall not include any Mortgagee {unless such Mortgagee
has acquired fitle for otfier than security purposes)




123 The term Morigage shall mean and refer to any mosigage, deed of
trust or ofher security instrument (includmg the selles's rights under a conlfract for
deed) by which a Lot or Dwelling Unii ar any part thereof or inkersst therein is
enclenbered. A First Morigage is @ Morfgage having priority as to a2l other
Mosicages encumbering a Lot or Dwelling Unit, or any part thereod or interest
Herein.

134  The term Martgagee sha{i mean and refer fo any person of entl’tyur
namexd as the morigagee, beneficiary or holder of the seller's interest (so long as in
the case of ihe latier a copy of the cantract for deed is given to the MHOA) under
any Mortgage by which the interest of any Owner is encumbared, of any successor
to the interest of such person under such Morigage. A First Morigagee shall mean
and refey tc any person or entity holding a First hMorigage including any insurer or
guarantor of a First Mortgage, Any and all Morigagee protections contained in the
Masier Declaration shall also protect the Develaper as the bolder of a First Mortgage
of a Lot or Dwelting U, of any interasf therein

135 The tarm Neighborhood shall mean and refer to any residential area
within ihe Project which is designated &3 a Neighbarhood, whether or not governed
by a HNeighborfwod Assodation. By wa:,r of illustraiton and not Imitation, a
neightorhood of single family reskiences, fownfomes, and twin bomes might sach
he designaled as = separate Neighbnrhmd or may be combined as one
Neighborhood or more Neighborhoods. A Neighborhood may be comprised of more
tharr ohe housing iype. In addition, & portion of land infended for development as any
of the abeve may constitule a Nelghbothood, subject to division inte more than one
Neghboriood upon develepment. Other Neighborhoods may be added by the
Ceveloper from tene in ima

1.36 The term Neighborhood Association shall mean and refer fo an
association of property owners having jurisdiction, in whole or in part, over a specific
Meighborhood concurrent with, buf subordinaie o, the MHOA. As stated above,
however, no Meighborhoed Association is required for any Meighbortwod, but may
he astabfished if deemed necessary pursuznt to this Master Decizration.

137 The fem Melghborbood Assessment shall mean and refer to an
assessment levied by the MHOA against a Neighborhood for maintenance gems that
only affect and benefit a distinct Neighborhoad. Neighborhood Assessmenis are
simiar {o Individual Assessments but are levied against an entire Neighborhood as
oppased to an individual iberein. Neighbornood Assesamant shall be coflecied as
any ciher assessment described in this Masier Declaration.

1.38 'The tenn Office of the County Recorder or County Recorder shall
mean and refer to the QOifice of the Coundy Recorder of Washingion County, Ulah.

1.38 The term Period of Developer’s Controt shall mean and refer to the
penod durng which ihie Developer is enfifled to appeint a majority of the Board of
Direciors, and oiherwise direct and control the development, managament and
operation of the Project. The Period of Developer's Confrol shall expire upon the first
to oceur of the followtng: (a} Ninety days after Developer sefls its last Lot or Ewelling
Urit in the last phase of any property originally submifted fo the Declaration or which
may be annexed to this Project; or (b) whern, in its discretion, the Developer so
determines and records in the Office of the County Recorder a written ®Nofice of
Temninzation of Perod of Developer's Coniral "




1.40 The tett Private Sivect, Road, Cul-de-sac, Way ar Drive shall mean
and refer to those streets, roads, cul<de-sacs, ways, dives or turnabouis within the
Project not dedicated to the City or any county, siate, or other govermmental body
politic, endity or agency.

141 The term Project shall mean and refer to the Neighbnrhmds, Lots,
Dwrelling Units, Common Area and Faslities, Exclusive Commoen Area and Faciliies,
ard all improvements subenitied to this Master Dedlaration.

142 The iern Regular Common Master Assessments or RCM
Assessments shall mean and refer fo the annual assessmesnts levied by the MHOA
to pay the Budgeted Master Cperating Expenses

143 The term Residence Number shall jnean and refer & the nwenber,
letter oF combination of name, numbers and leiters that identifies only one Lot ar
Dweliing Unit in e Project

144 The term Residentlal Dwelfing Unit shall mean and refer io a
residentizt Lot or Dwelling Unit in the Praject, Onily single Tamily residences ara
permitted in the Project.

1.45 The'term Single Family shall mean that each Lot or Dwefling Unit shall
e -occupied oniy by a single family, fo wit: No one shaill be entifled to reside m a
residence constructad on a Lot unfess he or she is 2 mamber of the Immediate
family therein reslding, or are auwthorized foster children or wards. No boarding
houses or other group housing for unrelated people of any kird is allowed
regardless of the methad of strueture of the eccupancy amangement.

146 The term Single Family Residence {"SFR"} shall mean and refer to

both the architectural sivie of a Dwelling Unit and the nature of the residential use
peimitted,

147 The term Size shall mean and refer to the soyuare footage of a Bwelling
Unii or Lot, rounded fo the nearest whole number ending in zero. Size shall be
computed and determined on the basis of dimensions shown on the Survey Map or
Maps. So long as the measurement substandially complies with the provisions of this
seclion and iz not arbitrary, the Associgtion's determination of Size shall be
conclusive,

148 The fenm Special Common Haster Assessments o SCB
Assessments shall mean and refer to assessments which the MHOA may levy from
fime fo fime against all Leds and Pwelling Units in the Project, in addition to the
Regular Master Common Assessments, for unexpected Masier Dperafing
Expenses, major Repairs, Capital improvements and Addifions, or other purposes
as provided herein.

1.49 The term Tofal Votes of the MHOA shail mean and refer to the tofal
number of voles appeartaining to all Lots, Dwelling Units or Developer's indetests.

. 150 The ferm Townhouse shalt mean and refer to a residential Lot or
Dwelling Unit as shown on the Plat Map, with or without walls or roofs in common
will: ather single family Lois or Dwelling Units and which shall include fee ftitle io the
real propresty kying directiy below satd single family Lot or Dwelling Undt and stich
other real property as shown on the Plai Map, if any there be.




151  The term Unit or Attactied Dwelling Units shadl mean and refer o all
attached Dweiling Units within the Project which shall be a separate physical part of
the Property intended for independent use, including one or more rooms or spaces
located in ane or mare Hoors or part or parts of floors in a building. BMechanical
equipment and appurienances locaied within any one Unit, ar Jocated without said
Unit but designated and designed to serve only that Unit, such as applisnces,
electrical receptades and ouflets, air conditioning compressors, fumaces, water
heaters, apparaies, systems of eguipment, fixtures and the like, shall be considered
part of the Unit; so shall all walls, floors and ceidiings, roofs, extetior surfaces of all
kind, including. bast net limited fo afl pamt, wallpaper, wall coverings, windows and
wmduwframes doors and doarframes, tim, caspefing, file and linoleum. All pipes,
wires, mndurts, or other ufility lines or instaliations consfituting a part of the Unit or
senang only the Unit, and any struclural members, parts, componenis or ahy other
poperly of any kind, including fxtures appliances within any Unit, which are
removable without jeopardizing the iniegrity, soundness, safely or usefulness of the
remainder of the Building within which the Unit is locdied shall be deemed to be part
of the Unit. The maintenance responsibility for a Unit or Attached Dwelling Unit sheil
be assigned as set forth in this Declaration. I condominium units are annexed info
the Project, the defindiion of “Unit” shall be set forth in the Supplemeatal Declarafion
or decwpent annexing said property to the Project,

1.52 The term Use Restrictions shall mean and refer to e rules, regulations
arnd use resfricfions described with particularity in this Dedlaration, as they may be
mindified, amended, repealed, canceled, limited, withdrawn or expandad from time fo
fime:.

1.53 The term Votinng Group shall mean and refer to a group of OGwners,
Meighberhoods or sub-associations (if any) designated by the Developer as a voting
group.

Ii. INCIDENTS OF OWNERSHIP

2.1 Types of Ownership. The Developer desires to create within the Project
the owhership of & Residential Lois and/or Dwelling Units. Anything to the contrary
notwithstanding, the Developer expressly reserves the right to create such different
types of ownership as Developer in its sole discreiion deems necessary or desiable
and shall not be obligaied to create any specific ownership types.

2.2 Membership in the MHOA. Membership in the MHOA is appurienant fo
and cannot be separafed from a Lot or Dwalling Hnit.

2.3 Assignment or Transfer of Memberships in the MHOA. Any attempt to
assigh, Tansfer, pledge, aliemate, subdvide or partition 2 snembership in violation of
this Sediion shall be veidable by Developer or MHCA.

24 Description and Ownership of Common Area and Facilitias. The
Common Area and Facilities shall mean and include aBl of the Property not privately
owned noe dedicated to the City or an individual. The Common Area and Faciliies
are designated on ihe Plat. Exclusive Common Area and Fadliies and Limited
Common Area are aizo designated on fhe Piat.

2.5 Description of Limited Cormmon Area and Facilities. Limited Cormimen
Area and Faciliies shall mean a portion of the Common Area and Fadiliies reserved
for the use of ceriain Owners to the exclusion of cther Owmers, including bt not
limited fo any porches, decks, halconies, foyers, storage clusets, kot fubs, patios,
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aittics, and othet areas as indicated by this Master Declamaticn or the Plat fo be for
the exclisive use of one or more hut fewer than all of the Lois of Dwelling Units.
Mechanicat sysiemns or uiility closets serving only the cerfain Lots or Dwelling Units,
if any, shall be Limited Common Area and Faciliies with respect to the Lots or
Dwelling Units wiech they serve. The Limited Commmon Area and Facdiliies shall be
fhose areas designated as such on the Plat or in ihis Master Declaration. The use
and occcupancy of designaied Limitad Commoen Area and Facifities shall be reserved
fo the Lots or Dweling Units to which such Limited Common Area s adjacent. unless
otherwise shown on the Plat or as specified in this Master Declaration. Owness may
not reallocaie Limited Common Area and Faciliies between or among Lots of
Dwelfing Unkks in which they have an interest.

26 Lond Subject o Public WMilities and Drainage Easements. All
Commot and Limited Common Area and privaie drives shown on the final Plat are
subject to public uliities and drainage easzements for the installation and
mairtenance of improvements and such easements shall be subject to the right of
the City to require the AssoclaBion fo assess s members io repair sheets,
landscaping, eic., where needed fo repair or replace the public ufilities

27 Rock Walls. All rock walls an private Lats are privately owned and shali
be maintained by the Owner thereof. Al rock wall repairs and maintenance shall be
the respensibility of the Owner, if located upon private propesty, or the Association, if
Incated upon Gommon Area. Fach Owrver and/or the Association shall indemnify and
hold harmiless the Cily, its officers, boards, employees, agenis and assigns, from any
and all elzims resuiting from rock walls located within this Neighborhood in pariicular
and the Project generalky.

2.8 Activity Cards andior Devices

28.% Right to Use Amenities Subject to Valid Activily Card
Access to and use of the Clubhouse, if any, may be subjact fo the presentation of a
valkd Activity Card of Device issued by the MHOA.

282 Renewal of Activify Cards. !f a Person remains in good
ﬁandmg and is nol in violation of this Master Declarafion, the Bylaws or rules and
regulations of the MHOA and the Owner's assessments are cument, then the Activity

Card or Cards allocated to the Lot or Dwelling Unit may be renewed maonthiy without
addifional application. _

283 Rules and Regulations. The MHOA may estabiish rules,
segulstions, paolicies, procedures condiffons, restriclions, limitations, dues, fees and
charges with regard io the Activity Cards amxl the issuance of Guest privileges and

284 Prospective Bisyors. Tefﬂpurary Activity Cards may be issued
by the Developer during the Period nf Beveloper's Control.

285 Assignment of Righis. Except as may oihervise be expressly
pravided herein, the right to an Activity Card is based upon ownership of a Lot or
Dwelling Urit and baing in good standing with the Association. If, and 2o long as, a
Lot or Dwelling Unit is occupied solely by Persons other than the Owner, pursuant fo
a Jease or, other agreement, then {1} the Owner shall not be enfitled to receive an
Adtivity Card, and (2) the right of any occupant to receive an Activitly Card shail
depend on his or her good standing, which shall mean cornpliance with the Mastes
Pedaration, Bylaws and rules and regulatinns of the Assodation, including without
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limitation being nat mare than sixty (60} days in amears on any Assessments. Any
Owner who leases or ciherwise Tansfers occupancy of his Lt shall provide the
Associgtion with immediale wiilen nolice thereof and shall sumender to e
Asszociafion his previously issued Aclivity Card. If the Owner or the Ovmer's guests
and inviiees alsoc desire to ufilize the Commen Area and Fagilities, including
Exclusive Common Area and Faciliies, then the Owner shall pay an additional
charge in an amount to be determined at the discrefion the Board of Directors .

286 Issuance to the Developer. As long 25 the Declarani owns any
of the Property, the MHOA shall pravide the Developer, free of charge, with as marny
temporary Aclivity Cards as the Developer, in its sole discretion, deems necessary
for the pumpose of marketing thé Lots and Dwelling Units. The Developer may
transfer the Activity Cards to prospeciive purchasers of Lofs subjedt to such ferms
and canditions as it, in its sole discrefiott, may determine. Aclivity Cards provided o
the Developer shall entifle the bearer to use the Clubholse, afl recreational fadiliies,
ang other Common Area and Faciliies, Exclusive Common Area and Faciiifies, if
any there may be.

29 ﬂeveluprhental Rights. The following Developmental Righis are hereby
granted to or reserved by Developer:

2581 Easements. Developer is hersby granted an easement
fhroughout the Project for a period tweniéy (20) years from the recording of this
Master Declaration for the puwrpose of completing alf improvemeris contemplated by
the Master Dedaration and the Plat, including but net limifed to improvements fo any
land annexed.

292 Construction of Improvements. Developer is hereby granted
the right, but #s not obligated to consfruct any Improvemenis shown on the Plat; and
any other bildings, strucfures or improvements that Developer desives to consfruct

on the Property, o any ofher real estate owned by Developer, regardiess of whether
the same ever become partnfth_e Project.

293 Use of Lots/Dwelling Units as Sales Office. Developer is
hereby grarmded the right fo mainiain sales offices, management offices, signs
adverising the Project and models in any of the Dwelling Units which it owns or
leases or on the Gommon Area and Facilifies of the Project for so long 2s Declarani
is an Owner within the Proiect. All Developer installed signage shall comply with
county regulabons, as the same may he chamnged from me fo time. Developer shall
be entitled to 1tilize, at any one time, any number of Lots or Dweling Units which it
owns or leases and some or all of the Cammon Area and Fadilifes as sales offices,
management offices, and medels anywhere in the Project. Developer may relocate
sales offices, management offices and models to other Dwelling Units or Commen
Area and Fadilifies ai anyiime. Naoiwithsianding an Cwner's right 1o resell his Lot or
Dwrelling Liné and list such Lot or Dwelling Unit with any firm or agency as he shali
defermine, no person or enfity other than Developer andfor its duly appointed
aiifiiates, successors, agens or assigns, shall have the right to market or inifially sell
iofs or Dweling Unils within the Project. Sales offices and madet lols andior
BPweling Units, whether owned by the Developer or another enfify or person(s), shail
be: exempt from all assessments while aiding Developer's sales sfforts.

2894 Modifications to Property. Notwithstanding anything io the
conirery coniained in this Master Declaration, Developer may unilaterally, In ifts sole
discretion make such alterations, changes or modifications to any properiy, Lot or
DBweelling Unil owned by Declarant or the adjacent Common Area and Facilifies or

1%




Exciusive Common Area and Fadffiies, as Developer deems necessary of
appropriate, including but not fimited fo, the creafion or removal of interior walls and
madifications to plumbitxg and e]ectm:al sysiems.

285 Project Name Change. Durdng ihe Petlod of Dev&lopal‘s
Cmﬂrul Developer hereby reserves the right to uniaterally change the nams of the
Praject or a Neighborheod ar t redisirict Nelghborhoods,

296 Developmental Rights. Neither the MHOA, Neighborhooad
Association, Board of Direciors, or any Commitiee, nor any Owner or Member may
fake any acficn or adopt any rde or regulation that interferes or diminishes any
Dexvelopmental Rights hereundes, wifhout Developars express prior written consent,
?mnge any gﬁ:éhc?tn taken in violation of this Seciion shali be null and void and have no

or e .

270 Area ufﬁpplicaﬁnn. This Master Geclaration shall apply the endire
Project, io all of the Neightborhoods, and any anmexations or additions therefo,

231 Right to BExpand Application, Withdraw Land, Reconfigure
Structure, or Change the Nafttre of the HUse, Without any other addifional approval
required the Developer reserves and is hersby granied and shall have the unitateral
right fo:

2.11.1 Annexation. Expand the application of this Master Declaration
in arder 1o annex additiona! land, Common Area and Faciliies, Exclusive Common
Area and Fadiliies, Limited Common Area, Drwelling Units, or Lots, or Condominium
Urit, provided that “such lands are included within that State of Utah Development
Lease Number 754 by and between Declarani and Developer. When approprigie, 2
written stpplement to this Master Declaration, duly recorged, shalt be necessary and
sufficient to expand the application of this Master Dedlarafion.

2.11.2 Neighborbwods. Add; withdraw or merge Neighborhoods and
the: goveming entity of such Neighborkood(s), i any; and

2.71.3 Withdraw Land. Withdrarr land fiom this Masier Beclaraiion.

212 Bylmws. The initial Bylaws of the Association shalt be adopted by the
Board of Directors and are attached hereto as Exhibit “C.*

2.13 Sub-associations. The Board of Directors has the right to require any
Meighborivocd or group of MNeighborhoods to form a sub-associafion which shall
-assist, but be subordinale to, the MHOA. Mermbership in stich a sub-assaciafion will
e mandatory and all members of the Neighborhood will automsticalty become a
member of the sub-association. Sub-Association may contain addifional covenars,
eondiions and resfrickons, induding assessment cbligation in addition fo those of
the MHOA Sub-Associations, however, may ot be required.

M. VOTING

31  Directors by Neighborhood and at Large. Subjeci to the Developer's
righi to conirol the Board of Direclors duging the Period of Developer Canfrd, the
MEQA shall be comprised of af keast three {3) Direciors but not more than seven {7}
Directors. The Board of Direcfors iz not obligatad, byt may elect ta ostablish a
“districling form"® of elections o the Board by assigning each Meighbarhood a specific
number of Directors {o be siected from each Neighborhood, provided that at least
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one {1} but not more than three (3) Direciors may be elected at large. The decision
to use a “dislricing foem” of elections, the manner in which it is effecluaied, eic.,
ghall be & the sole discretion of the then acling Board of Directors and memorialized
in writing. Members, however, by a sixty percent {60%) affirmative vote of all of the
voting rights of the Association, can requive that 2 districting form of elections be
used The manner of setfing up fhe especlive districts, and the process thereof,
shall be established by a Commitiee of Members and ratified by at least sixty percent
(60%:} of alt voting righis of the Association. If a districting form of eledding directors is
not estahlished then afl Cirectors will be elected at large.

32 Voting. The Ouwner of each Lot or Dweliing Unit shall be enfitled o
one vote jor each Lat or Dwelling Unit owned, regardless of size o value. The voiing
rights appurtenant © each bot, Dwelling Unit or Membership shall vest upon
execuiion and recording of this Master Declaration

‘3.3 Classes of NMembershipfVoling Righis. The membership of fhe
daster Associaiion shali consist of all Cwners within the Associafion, as defined in
ihe Masier Declaration, any Neighbothoad Declaration of Supplemental Declaration.
At any meeting of the Master Association, each Owmer shall be entitled fo cast voles
pursaant to- the dasses of voling memberships sef farth herein. The dasses of
voling memberships shall be as follows:

Class A The Cwner of each Lot ar Dwelling Unit, as shown on the
Plat Map, improved with a residence or designated for residential use shall be
auihorized to cast one (1) vote for each Lot or Dwelling Unit owned. Townhomes
shall be dassified as Lots and therefore, the Ownars of each townhiouse may cask
one (1) vole per fownhouse owned.

Class B The Class B member is Developer and any successor of
Developer who fakes title for the purpose of development and sale of Lots andfor
Dwelling Units and who is designated as such in a recorded instrument. Tha Class
B Member shali be authorized fo cast three {3} votes per Dwelling Unit -andfor Lot
owned. The Class B membership and the Class B Contral Period shall terminate,
and the Class B membership shall corvert fo Class A membership, upon termination
of the Pericd of Developer's Control.

V. EASEMENTS

41 Grant of Easement Declarant hereby gramts to Beveloper and also
grants o the MHOA, nonexclusive, perpetual righis-of-way and easements over,
acress and through the Neighborhoods, fogsther with the Hght to use, operate,
maktain, repair and replace the Common Area and Faciities and Pxclusive
Common Area and Fadilities, subject to all of the terms, covenants, conditions and
resirictions set forth hergin.

42 Common Use of Easement. Said easement is to be used in common for
ingress and egress over the Gommon Area by the Developer and each
Neighborhood and its Owners, subjedt to all of the terms, covenants, condiiions and
restnclions set forth herain.

4.3 Private Eazement The easemeni creaied is initended 0 be used as a

private non-exclusive easemeant for the exclisive use and beneﬁt of Developer, each
Neighborhood and its Owners,

13




44 Benefited Expanse Regarding Landscaping. Each Neighborhood is
hereby empowered fo and may, with the prior wriiten consent of the MHOA, elect, at
its sole expense and for its benefit, o upgrade its Neighborheod, or any part thereof
{the: "Benefifed Expense™}, although such Benefited Expense shall ot be considered
past of the Master Operating Expenses. '

45 Encroachments. If any part of the Common Area and Facdilities or
Exclusive Comimon Area of Facililies encroaches or shall hereafier encreach upon a
Lot or Dwelfing Unit of Lofs or Dweldling Units, an easement for such encroachment
and for the maintenance of the same shall and does exist. T any part of a Lof or
Dwelling Unii encroaches or shall hereafter encroach upon the Common Area and
Facilities, or upon an adjolning Lot or Dwelling Unif or Lots or Dwelling Units, an
easement for such encroachment. and for the maintenance of the same shall and
does exist Such easernents shall extend for whatever period the encroachment
exisis. Such encroechments shall not be considered & be encumbrances either on
firte Comman Area and Faciliies or the lots or Dwelling Units, Encroachments
referred to herein include, but are not fmited to, encroachments caused by efror in
the original construction of any improvement constructed or fo be consfructed within
ihe Project, by emrar in fhe Plaf, by setftling, rising .or shifiing of the earth, or by
changes in position caused by repair or reconsiruction of the Project or any part
twereof,

46  Improvements. Improvements, including Lots or Dwefling Units,
Common Area and Fagcilities, Exclusive Commeon Area and Facilities and Limifed
Common Area and Facifiies, consiructed as subsequent phases of the Project may
encroach upon portions of the Common Ares and Fadilifies of eatlier phases of the
Projeci. A pemetual easemeni Jor such encroachment and this Master Dedlaration
necessary to repair, maintain and operate such improverments is hereby granted .

4.7 Rights of Access. Each Owner shall have the right to ingress and
egress over, upon arid across the Common Area and Facilifies as necessary for
access o the Lot or Dwelling Unit he is occupying and fo any Limited Common Area
and Facliifies appurtenant fo his Lot or Dwelling Unit, and he shall hawve the right to
ihe horizontal, veriical anxd lateral suppori of his Lot or Dwelling Unit. Neighborhoods
may have Exclusive Common Arca and Facilities for the Benefit of one or more, but
not all, Neighborhoods.

48  Deveioper's Easement The MHOA hereby grants and conveys to the
Developer an exclusive easement to make such use of fhe Caofmman Amrea and
Fachiies and Exclusive Common Area and Faciities, as may be necassary or
converient to perionm the duties and funcfions that each is obligated or permiiied o
perform pursuant to this Masier Pedlarafion, including, without imitafion, the right to
construct the Cornmon Area and Faclliies for use by the Cwners and Members.

£%2  Consfruction Easements. The Declarant hereby grants fo Developer
and its affilaies and assignees a femporary construclion easement over the
Gommon Area and Faciliies and Exclusive Common Area and Facilities for the
purpase of doing all things that are reasonably necessary as a part of constructing
any new impyrovements for the Project including all physical improvements as well as
all Lois, Dwelling Units, Commeaon Area and Facilities, Limited Common Area and
Exclusive Common Area and Facfities. The Owners of Lots and Dwelfing Units do
hereby acknowledge and agree that there will be consfruction acliviies, traffic,
noises, odors ard vibrations which may temporarily disrupt iheir quiet enjoyment of
ther Lots, Dwelllng Unlis and the Common Arca and Fatilities, and Excusive
Camirnon Area ard Faciliies il all improvements are complete, and such Cwners
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do hereby waive any right to object 1o such construction achivity; provided, however,
Developer shall endeavor to use regsonable effors to minimize the adverse impact
of such constructicn adivifies on the Owners of Lots, Dwelling Units and Common
Arez and Facilites and Exclusive Commen Ares and Facilitties in the Project.
Develaper's construciion acfiviies pursuant fo the easement granfed hereunder shall
not be deemed fo be a violation of the Lise Restrictions

410 Locations Facilifies Easements. Declarant granis Developer a non-
exclusive easement for itself and s affiiates and assignees fo construct, operate,
maintain, repair and replace all types of telecommunication facilifies, including but
not limifed to reof antennas, within suitable locations for such facifies (the
“Locations of Facilifies™; within the: Project. Dedlaram furdher grants Developer a rnghf
of access to the Locations of Faciliiss over, across, and throwgh all other Common
Area and Fzcilifies and Exciusive Cormimon Area and Faciliies of the Project in order
to access the Locations of Faciliies to exercise the rights established harein
Declarant granis Develaper the perpetual right to transfer by easement, license
agreetnent or other conveyanece the righis granted hereonder to one or more
telecommurication facilifies providers. Developer may exercise all of such rights
unilaterally and without the consent of any Owner, Mortigagee or the MHGA. The
MHOA, on behalf of all Owners, agrees o exeoute such further and additional
nsniments as may be requested by Developer documenting the vights hereumder, in
form safisiaciory o the Developer, and any assignee of its righis hereunder.

411 Entry Monumenf. Declarant granls Dewveloper a non-exclusive
easement for itself and its affiliates and assignees to construct, operale, maintain,
repair ard replace the Entry Monument .

412 Parking Whie occupying a Lot or Dwelling Unit or using ihe
Clubhouse, i any, all Ownars and Members are entiled to use the parking areas
desionated as Commoeon Area and Facilities (but not designated as visitor of guest
pasking spaces), except those in the designated BExclusive Common Area or
reserved or assioned to a particutar Lot, Dwelling bnit o Meighborhood, subject to
and in accordance with the rules and regulations adopted by the MHDA,

4.121 Parking Rules. The parking rules and regulations may, among
other things, regulate times, areas, location and assignment of parking spaces on
public and privata strests and miay be enforced by the MHOA on both #he public and
private streets.

4.12.2 Reserved Parking Spaces. The Board of Direciors may assign
parking spaces in the Common Area and Exclusive Cormmon Area fo faciltate the
use and demands of the Lois and Pwelling Units, and, among other things, may
reserve spaces for & parlicular Meighborhood, may creafe tow, aufomatic tow and
other zones, and may adopt patking nules and regulations .

4123 Anihority of Developer and Board of Directors. The
Developer prior fo the expirafion of the Perod of Developer's Gonfral or thereafier
#he Board of Directors, shall have the nght, power and autheority to umilateraliy
relocate, reallocate andfor reconfigure any and all the easements or licenses or
parking assignments described in this Master Dectarafion from fime o time as it
sees T, and without the consent of any Owners,

4124 Street Parking at The Villas. Strest parking within the Villas

Neighbotheod or Neighborhoods is strctly prohiblied and shall be considered an
automatic low away zone (al the vehicle owner's sole risk and expenses) without
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additicnal nofice of warning required.

413 Developer's Non-Exclusive Easement. Declarant grants Developer a
nonexclusive easement for itself and s affiliates and assignees over, through and
under the Propesty for ingress fo, egress from, and installztion of all uffiy and
sarvice lines and systems, mcludmg. without Iumtailun waler, sewer, gas, telephone,
electricity and cable communication that sepvice the Property or any portion thersof
a5 well as any such lines and sysfems which service property owned By the
Developer. Upon installaiion of such utiliies the responsibility to repair, maintain and
replace the uidiies shall be assumed by the IMAHOA or the Cify or other public or
quast-public entity having Jurisdicfion aver the utility

414 Reservation of Righfs. Al conveyances of Lots or Dwelling tUnits
within the Project hereafter made, wheiher by Developer or otherwise, shall be
construed 10 grant and reserve such easements and/or licenses a3z are provided
herein, even though no specific reference to such easements appears in any such
COX/eyance

415 Commen Area Repairs. All common areds shown on plats are subject
o public ublities and drainage easements for the installation and mainienance of
improvemenis and such easements shall be subject to the nigii of the City of St
Geoge to require the homeownars asscciation to assess its members o repair
streets, landscaping etc., where needed to repair or replace the public utilities.

V. NOTICES

51  Notlces. Any notice permitled or required to be delivered as provided
herain may be defivered either personally, by first class mail, by express mail or
ovemight courier service providing proof of delivery, or by telecopy or facsimlie
transmission. Notice to Oviners shall be addressed to each Cwner at the address
given by such Cwners to the Board of Directors for the purpose of service of sech
nefice: or 1o the Lot or Dwelling Und of such Cwmer if no such address has been
given io the Board of Directors. Nofice shall be deamed given when achially received
if personally delivered or sent by overmight courier; if faxed, when the fax is received,
excent that if the fax 15 received at 2 time cther than the nomal business hotxs of
the office at which it is received, on the next regular business day, and if by mag, the
egglier of the day adually received or the third business day aiter the notice is
depasited in the Lot or Dwelling United Siales Mall, properly addrezsed and pastage
peepalid. Such address may be changed {rom fime to time by notice in writing 1o the
Beard of Direciors.

V1. INSURANCE

6.1 Insurance. The Board of Direciors may adopi General Insizance
House Rules, Polides and Procedures infended as a guide for owners and residents
in order io maintain the nsurability of the Project, keep the insurance premium
reasonable, and enforce the maintenance responsibilities of the individual owners,

§2 Insurance ObBgation of the Association. The  Asscciaion shall
ebiain the following insurance coverage (collectively, "Assocation Masier Policy"):

62.1 Public Liability. Public liabity mverage far the Common Area
and Facilifies;
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6.22 Common Area and FaciBfies. Property, fire and extended
hazeard coverage for all Camirmon Area, Elements and Fagilifies;

6.2.3 Buildings and Dwelling Units. Property, fire and extended
hazard coverage for all Buildings that contain mere than one Dwefling Unit for the full
replacement value thereof, including any improvement which is a pemaanent part of
a.Burkding and is considered Common Asea, Elements and Fadliifies. Those owners
who reside in a Building containing more than one Dweling Unit for which fhe
Association pays the property, fire and hazard insurance, shall be individually
assessed for this increase in Association expenses;

6.24 D&O Insurance, Direclors and officers coverage; and

6253 Fidelity Bond. A fidelity bond.

NOTICE: The Association Master Policy does not cover the confenis or the
perscnal property in the Dweling Unit or belonging to the Dwelling Unit Cwner or
renter {as deifined below), or parsonal liability. Coverage © (as that term is defined by
the standard homeowners insurance policy} - Personal Property is excluded from the
Association Master Policy. Tha Assaciation is not requirad to cover property, fire or
hazard insurance on a Dwelling Unit for loss of business, rents or renta incoms

although it expressly reserves and is hereby granted the right fo oblain such and
nther coverage for its benefit.

6.2 Minimum Amount of Insurance Coverage. The liabilily msuance
purrchased by the Association shall be in an amotsit net less than $1,000,000.00 per
occumence and $2,000,000.00 per aggregate and optional umbrelia liability
coverage to be determined by the Board of Direciors from time to time for bodily
njury, deaih, and property damage. This amount may be ncreased or decreased
unilaterally by the Board of Direciors.

6.4 Name Association as "Loss Payee™ or "Additional Insured.* Any
insurance policy cbiained independeniy by a Neighboritoed Associaiion, if any,
shall name the MHOA as a ceriificate holder, addiional insured andfor loas payes i
appficable.

€5 Premium a Common Expense. The premiurns for insurance coverage
and the fidelity bond are to be considered a Common Expense.

6.6 Insurance Obligation of Owners. The foregoing obligaiion and ﬁght of
the Associsfion fo purchase insurance coverage doss not preclude the right or

negate the obligation of each Owner to insure his own Lot andfor Dwelling Unit for
his benefit EXCEPT AS PROVIDED FOR IN SECTION 6.23 ABOVE, EACH

OWNER SHALL OBTAIN AT LEAST THE FOLLOWING INSURANCE
COVERAGE {coleciively, "Owner Policy"y

6.5.1 Public Liability Insurance. Public fiability coverage for hisher
Lot andfor Bweilling Unit. The limits of this pubitic fiability insurance policy shall be in
an amount not less than $500,000.00 for badily injury, desth and property damage.
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6.6.2 Coverage "A" Building (as that tenn is defined by the standard
homeowners insurance policy} A coverage “A” buliding policy in the amount of at
least 100,000 00.

663 Individual Owner insurance. EXCEPT AS PROVIDED IN
SECTION 623 ABOVE, EACH LOT OWNER SHALL PURCHASE INDIVIDUAL
PROPERTY, FIRE AND - EXTENEBED COVERAGE 1N THE AMOUNT
RECOMMENDED BY THE OWHMER'S INDEPENDENT INSURANCE AGENT,
WHICH SHOULD BE AN AMOUNT SUFFICIENT TO REPAIR ANY DAMAGE TO
HIS LOT AND DWEELING UNIT

: 664 Changes in Amounts of Required Insurance, The amounts of
insurance required may be increased or decreased unitzterally by the Board of
Directors

: 66.5 Coverage C (as thai tesm is defined by the standard
homeowners insuwance policy} - Personal Property! Confents and Lost Rents.
EACH OWNER 1S RESPONSIBLE TO PURCHASE COVERAGE © - PERSONAL
PROPERTY INSURANCE COVERING THE CONTENTS OF HIS LOT AND/OR
DWELLING UNIT AND LOST BUSINESS, RENTS OR RENTAL INCOME. For use
herein the term “contents™ shall mean and refer to in the broadest possible sense al)
jumiture, fumishings, appliances, accessaties, dining and cooking ware, felevisions,
stereo equipment, slecionic equipment and systems, computers, ari, iable lamps,
inens, blankets, guills, rugs, lost business, rents, income and profits, personal items
not specified in the original design and specifications, and zll personal property,
belongings and effects in the Lot, Dwelling Unit, Building or Common Area and
Faciliies not covered by the Masier Association Policy

6.6.6 Premium ls An Individual Expense. The msurance premivm cn
the Oamer Policy shall he an individual Expense.

§.6.f MNaintenance of Coveratge. The Cvmer shall ohtain and keep in
full force ankd effect af all fimes the required Insurance coverage provided by
compames duly authorized to do business in Yiah,

66.7 MNot a Limitation. The provisions of this subzection shail not be
construed fo IimR the power or autharity of the Owner to obigin and mainiain
instrance coverage in addition to any insurance coverage required hereunder, in
such amounis amnd in such forms as he may deem appropriate.

668 Name Associafion as "Additional Insured.” Each Owner
Palicy shall name the, Master Homeowners Associaiion as an "Additicnal instred ™

659 {:erﬁﬂt:ate of Insurance. Each Owner shal provide the
Association with a "Cerfificate of Insurance™ Upon reqmrst

67 Owners Defau[i If an Owner fails to obtain his Owner Policy or fails to
provide a Cerlificate of Insurance within three {3} days of a request, and fails io
rémedy a defauit within fen {10} days of written nofice, the Association may but is not
cbligated o purchase fhe required .insurante and freat the cost as an Individual
Expense. Anything to the contrary notwithstanding, it an Cwner fails to obtain his
recuirext Owner Policy, then he ghall be personally respansible to pay any daductible
on the Master Association Policy as well as any amd all cosls, up the minimum
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amount of coverage, incured for repaiis of ar to the huilding as defined in
Subsextions 6 6.2 and 6.6.3 above.

6.8 Payment of Deductible. i is presumed that the claimant is
responsible to pay the deduciible; provided, however, the deducble on a caim
made againsi the Associafion Master PoBoy shall be paid for by the party (i} who
wolld be lzable for the loss, damage, claim, or repair in the gbsence of insurance or
{) from whose Lot andfor BwelBng Unit the causal event originates. In the event of
muliiple responsible parfies, the loss shall be allocated in relation fo the amount each
party's responsibilify bears to the fofal. If & loss is caused by an act of God ar nafure
or by an element, risk or peril beyond the control of the parties, then the Dwelling
Uit Owner shal! be respongble for the deduckble. It is the intent of the Declarant to
abtain property, iive and exiended hazard insurance with a2 $5,000.00 deductible.
This amoumt may be increased or decreased unitzterally by the Board of Direciors
upcn a wiitten recommendaffon for s insurance agent without amending the
Dedlaration. Each Owner is encouraged to purchase insurance 1o cover the cost of
the deductible.

69 Damages. Each Owner is responsible for the maintenance of his Lot
andior Dwelling Unif and for the repair of any damage he causes fo another Lot
andfar Dwelbng Unit or the Common Arez and Facibfies.

6.10 Validity of Bocument. If any ferm, part or provision of this document is
ruled by a court of competent jurisdiction to be iflegal or in conffict with: any faw of the
State of Uiah, the validity of the remaining portions or provisions shafi not be
affected, and the nights and obligafions of the paries shail be constred an enforced
as if the docurzent did nof contain such tenn, part or provision.

‘6.11 Right to Adjust Claims. The Associaficn has the right, power and
authotity to adjust claims.

6.12 Use of Insurance Proceeds and Repaits. Repair of damage shali be
completad within 5 reasonable time and insurance proceeds shall be used to repair
the covered damage

6.13 Quality of Insurance Company. The Asseciafion and Owners shall

use 3 jesponsible instrance company or companies duly qualiied am licensed in
the Stade of Liah.

6.14 Primary Coverage. i is the irent of the Dedarani that the Owner's
Coverage A - Building provide primary coverage and that ithe Assodiation Masier
Paolicy prowvide sacondary coverage.

V. MANTENANGE

7.1 Qperation and Maintenance of Common Area. The MHOA shall have
the power, authorty, right, and duty o operate, mainiain, keep, and replace all
Common Arez and Facififies and Exclusive Common Area and Faciliies not
separately mantained by a MNeighborhood Associaiion in a state of good repair and
condition. As stated above, there may not be a distinct Neighborhood Association 1o
camry oul such maintenance ohligations n a given Neighborhood area. In such
cases the MHOA, shall perform matenance as recuired in this Arficle VL.

T2 Area of Common Responsibility. Unless the mainlenance

responsibility is expressly delegated 10, and accepied by, a Neighborhiocod
Association, the maintenance, replacemeant, and repair of the Common Area and
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Far.‘.iﬁti.es and Exclusive Coramon Area and Facibfies, shall be the sole responsibility
of the MBOA.

7.3 Common Parking and Utllifies. The MHCA shall zlso maintain,
replace, and repair all commoe parking areas, and all common uiilities, conduits,
cricts, plm‘lblng and wiring and other commen ceniral facilifies for the furnlshlng of
heat, air condifioning, gas, light, power, waler and sewer service. Where, however,
such ufililies, conduiis, ducls, piumbing and -witing and ather facllifies for the
fumishing of heat, air cordiioning, gas, fight, power, water and sewer service ame
associated with a single Lot, Tewnhouse or Dwelling Unit, the Owner of such
Dweelling Unit shall be responsible for the maintenance, replacement, and repsair,

74 Incidental Damages. All incidental damages caised to private propaity
by the maintenance, replacement, and repairs of the Common Area and Faciliiies or
utility services shall be repaired promptly and the cost thereof charged as an
Opearating Common Expense.

7.5 Agccess Through Common Area. Because seme of the Common Area
and Fadilities and Exclusive Common Area and Faciliies are, or may be located
within private property or may be conveniently accessible only through such
property, the MHOA shall have the imevocabie right to have access fo each Lot
Townhouse, or Eweliing Unit and to all Common Area and Facilities and Exclusive
Comman Area and Facilities from time to time during such reasonable hours as may
he neceszary for the cleaning, repair or replacement of any Common Area and
Fadilities and Exciusive Common Area and Facilifies or for making any emergency

repairs at any ime and when necessary to prevent damage either fo the Common
Area and Fadilities or to any Laf, Townhouse or Dwelling Unit.

78 Aceess Through Lots or Bwelling Units. The MHOA shall alsa have
the irevocable right to have Access fo any Lot Townhouse, or Dwelling Unit when
necessary in connection with any cleaning, maintenance, repair, replamrnent,
pairling, landstaping, construciton, or reconstrucon for which the MHOA s
responsible or fer the purpose -of abafing a2 nuisance or & known or suspecfed
dangerous or uplawiul condion. Such entry shall be made with as ftie
inconvenience fo the Oumers as is practicable under the circumstances and any
damace caused hereby shal be repaired by the MHOA.

7.7 Maintenance of Attached Townhouses andfor Dwelling Units. The
MHOA. shall have the power, autharity, fight, and duty to maintain, keep, and replace
all of the exterior elements, excluding glass, doors and elecirical and mechanical
eguipment, of all attached Townhouses and Dwelling Dnits in a state of good repair
and condifion. The costs of maintaining, keeping, and replacing such exierior
elements shall be assessed fo the Neighborhood for which such elements are
appurienant as a Neighborhood, Benefited andfor individual Assessmerd. All
mcidental damages caused to privafe property by the maintenance, replacement and
repairs of the Exclusive Common Area and Facilities shall be repaired promptly and
the cost thereof charged as a Nelghborbood Expense

7.7.1 Damage to Affached Townhouses andfor Dweliing Units.
Nutwlthstanding the foregoing, if all or any portion of an atiached Townhouse or
Dwelling Unit is damaged or destroyed by fire or offrer casualty, and the Owner, their
gquests, invitees andfor fenants, are responsible for such kss or damage, then the
Owner, and nof the Association, shall be responsibie for all such necessary repairs
or reconsiriscion.




7.8 Damage to Defached Dwelling Unifs - Reconstruction. Owners are
respansible for iheir detached dwelling and Eol. If all or aniy portion of any Lot or
detachad Dwelling Unit is damaged or destroyed by fire or other casually the Cwner
of such Lot shall, at the Owner's election, either rebuild, repair, or reconstruct the Lot
and the Dweling Unit in & manner which will restore them substantally fo their
appearance and condition immedistely pilor fo the casualiy, or as oftherwise
approved by the Board of Directors, or restore the Lot by removing from the
Neighborhoods all damaged or destroyed buikding materials, The Owner of any
damaged Lot 6r Dwelling Unit shall be obfigated fo proceed with all due diligence
hersunder, and sush Cwner shall cause reconstruction or restoration of the Lot o
cammence within three (3) monihs after the damage coowrs and to be complated
within fifteen {15} months after damage ocours, unless prevented by causes beyond
the Owner's reasanable confrol. A fransferee of title to the Lot which is damaged or
upen which is located a damaged Dwelling Unit shall commence and complete
recanstruciion of the Dwelling Unit or restoration of the Lot in the respective periods
which would have remained for the performance of such obligations If the Owmer of
the Lot at the time of the damage siill hald titie fo the Lot. Howevet, in no event shall
such fransferee of fitle be required {0 commence or complate such reconstruction or
restoration of e Lof or Dwelling Unit in less than thirly {30) days from the date such
transferce acquired tifle to the Lot

72 Party Walis.

791 {General Rules of Law to Apply. Eachr wall which is buili a5 a
part of the original construclion of the Dwelling Units upon the Property and placed
on the dividing line between the Lots shall constitufe a party wall, and, to the extent
not incansistent with the provisions of this Article, the general rules of jaw regarding
party walls and liabRity for property damage due to negligence or willful acts or
amissions shall apply thereio.

. 1.8.2 Sharing of Repair and Maintenance. The cost of réasonable
repair and mainienance of a party wail, including perimeter walls, shall be shared by
ihe Owners who make use of the wall in proporiion to such use, or the Owner of the
wall even if theve i5 no wall In common.

793 Destruction by Fire or Other Casuvalty. if 5 party wall is
destroyed or damaged by fire or ofher casualty, then, to the extent said desfruction
or damage Is not covered by insurance and repaired ouf of the proceeds of the
samz, any Owner who fas used the wall shall restorz it, and, if the other Owners
thereafier make use of the wall, they shall contribute to the cost of restoration thereof
in propartion to such use without prajudice, however, o the right of any such Owners
to call for a larger contribution from the others under ahy ruie o law regarding Lability
far negligent ar wiliul acts or omissions .

794 Weatherproofing. MNotwithstanding any other provision of this
Arfide, an Owner who, by his negligent or willful act, causes the party wall to be
exposed to the elements shall bear the whole cost of fumishing the necessary
protecticn against such elements ta the extent that said protection is not coverad by
msurance and paid for out of the procesds of the same.

795 Right to Contribufion Runs With ELand. The rsight of any

Owner fo confribuiion from any ofher Owner under fhis Arisle shall be appurtenant
to the land and shall pass to such Owner's successors in fitle
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798 Arhitration. In the event of any disputs arising conceming a
party wall, or under ihe provisions of this Aslicle, each party shall choose one
arbiirator, and such arbitraiors shall choose ope addifional arbifrator, and the
decision shall be by 2 majority of all the arbifraiors. Showtd any party refuse fo
appoint an arbitrater within ten {10) days after writien request to do 50, the Board of
Direciors of the Assaciation shall seledt an arbifrator for the refusing pardy.

797 Perimeter Walls. The MHOA shall not be chiigaled to maintain
any walls in the Project, except walls dviding a Lot and Comreon Area shall be
maintained jointly by the Owner of the Lot and the MHOA or the Neighborhood, as
fhe case may reqguire.

VIl. GRANT OF POWERS, OFFICERS, LIMITATION OF LIABILITY AND
OTHER PROVISIONS REGARDING THE BOARD OF DIRECTORS

8. General. The MHOA shall be govemed by the following provisions:

81 Board of Directors. The managemeni and maintenance of the Project
and the administration of the affairs of the MHOA shall be conducted by a Board of
Directors, who shall be elected as provided in this Master Declaration and in the
Bylaws,

8.2 Delegation of Powers. The Board of Directors may appoini commitiees
io assist the Board of Direclars. Notwithstanding anything to the contrary, to ihe
exient of any conflict between decisions of Board of Direciors and any commities,
the decisien of the former shall in all respects govemn and control.

83 Orant of Powers. Unless fimited by this Master Beclaration or Bylaws,
the Board of Direciors shall have alt the powers, dufies and responsibilifies as are
now of may hereatier be provided herein, including but not limited to the following:

831 Rules and Regulations. To make and enforce all rues and
requiations covering the operafion and maintenance of the Praject and the Lots and

Dwelling Units and to levy fines, after nofice and an opportunity fo be heard, for the
violation thereot.

832 Common Area and Facilities, To make and enforce all rules
ardk regulations governing the conduct of all persons upen fhe Common Area and
Faciliies, Limited Common Area and Facilities, the Lots and Dwelling Units.

8.3.3 Common Arca Manager. To engage the services of the
Common Area Manager, accouniants, atiomeys or other employees or agents and
to pay to said persons a reasonable compensation therefore.

8.34 Operation of Gommon Area. To operae, maintsin, repar,
mprove and replace fhe Common Area and Facliities and Exclusive Common Area
ard Facilifies.

8.3_.5 Payment of Master Operaiing Expenses To determmnine,
busdget for, and pay ihe Master Operaling Expenses

836 Assessments to Owners. To assess and collect fie
propartiohate share of Master Operafing Expenses from the Owners.




837 MNeighborhood Assessments. To assess and collect
Meighborhoot Assessments, Benefited Assessment and Individual Assessments.

838 Autharity to Execuis Documents. To enfer info contacts,
deeds, leases antVor other wrilten instruments or documents and to authorize the
execution and delivery thereof by the appropriate officers.

5.3.9 Bank Accounts. To open baink accounts on behalf of the
MHOA and o designaie the signatories therefore.

B.3.10 Conveyance of Lot/Dwelling Unit. To purchase, hold, sell,

corvey or morigage any one or more Lots or Dwelling Units in the name of fhe
MHOA ar its desiones, '

5.3.11 Litigation. To bring, prosecute and seille lifigation for the MHGA
and the Pioject. The prevaiiing party in any such dispute shall be entitied to recoves
their costs and actual attomey foes,

§3.42 Insurance. To obtain insurance for the MHOA, Neighborhood
Associations, lots, Dwelling Units, the Common Area and Facilfies and the
Exclusive Common Area and Fadllifies, as well as worker's compensation insurance.

8.3.13 Damage or Desfruction. To repair or restore the Project
following damage or desiruclon or a permanent taking by the power of or power in
the nature of eminent domain or by an action or deed in lleu of condemnation not
resulting in the remaoval of the Project from the provisions of this Masier Declaration.

5.3.14 Disposal of Personal Properly. To own, pirchase or lease,
hold and sell or otherwise dispose of, on behalf of fhe Owners, items of personal
property necessary to or conveniant to the management of the business and affairs
of the MHOA and the Board of Direciors and 1o the operaiion of the Project, including
without limifation fumiture, furnishings, fixiures, maintenance equiptnent, appliances
ard office suppkes:

8.3.15 Books and Records. To keep adeguate backs and records and
impiement the pdlicies and procedures fer the inspedtion of the books and records of
the Project by Owners in accordance with the terms of the Bylaws. The MHOA or the
Board of Rireciors shall make availabie o the Owners, Marigagees and the holdess,
insuwrers and guarantors of the First. Mortgage on any Dweliing Unit ceveni copias of
the Master Declaration, Artictes, Bylaws and other rules governing the Project and
other books, records and financial statements of the MHOA. “Avallable® shalf mean
avaiable for inspeclion, pon request, during nommat business hours or under other
reasonable circumstances,

83.16 All Other Accounts. To do all cther acls nesessary for the
operation and Mmaintenance of the Project, including the maintenance and repair of
any Dwelling Unit if the same is necessary to protect or presetve the Project.

8.3.17 Budgets. To prepare, adopt; amend and disseminate blidgets
and, other information fraim fime fo e i accordance with the temmns of this kasier
Declaration, the Bylaws of policies of the Association.




- 8318 Common Area RightsocfWay. To grani conveyances,
easements and rights-of-way over the Common Area amd Facifiies and Bxclusive
Cammon Area and Facilities and to approve sigriage for the Project.

3.3.19 Enforcement of Rules. To enforce the rules, reguistions,
policies and procedures of the MHOA.

8320 Delegation of Commitees. Subject fo the fbmitations of
applicable law, the Board of Directors may delegaie to 2 committes, a Neighborhood
Aszociation, Common Area Manager by written agreement all or some of the
fowegoing powers, duiizs and responsibifiiies

84 Officers, Agents and Employees. Mambers of the Board of Directors,
the officers arkl any assistant officers, agents and employees of the MHOA shall not
be liable to fhe Owners as a result of their activities as such for any mistake of
judgment, negligence or ctherwise, except for their own willful misconduct or bad
faiti; shall have ne personal liability in confract to an Owner or any other person or
erdily under any agreement, instFument or Transaction enfered info by fhem an behalf
of the MHOA in their capacity as such; shall have no personal liability in fort to any
Owner or any person of enfity, direct or imputed, by virlue of acts performed by
them, except for their own willful misconduct or bad faith, nor for acts perfermed for
andior by them in their capacity as such; and shall have ng personal lizbility ardsing
aul of the use, misuse or condiien of the Project, which might in any way be
assessed against or imputed to themn as a resull or by viriue of their capacity as
such

8.5 Limitation of Liéhility. When a member of the Board of Direcfors, a
commitiee member of other member volunteer is sued for Bability for actions
undestaken in his ar het role as a member of the Board of Directars {of in another

authorized capacity stated above), the MHOA shall indemnify him or ber for losses or
clams,

86 Subcontracts. The MHOA acting through the Board of Direciors may
enter into a contract or management agreement with a Naighborhood Association,
Gommon Area Manager, or other Manager for the management of the Project, in
whole or in part, which complies with the covenants, condifions and restrictions set
forth kersin. All such contracts shall be in writing signed by the parties. The person
or enfity 50 engaged shall be responsibie for managing the Project, or any poriion
thereof, iof the benefit of the MHOA and the Owners of Membesrs, and shall, o the
exient- permitited by lzaw and by the terms of the agreement with the MHOA, be
authnrized fo perform any of the functions or acts required to be performed by the
MHOA itself. Any such contract or management agreement executed on or before
the termination of the Pericd of Developer's Confrol rhay be terminated by the
Developer without cause at any time.

8.7 Reservalion of Rights. Developer reserves the right, for 2 period of
twenty (20) years following the recording of this Master Declaration, to unitaterally
and without notice fo or consert of the Owners or the $H0A, bind the Properly and
the Buidings or physical mprovements fo the utilizalion of the services of any
senvice company, satvice disirict or improvement district or any enfity or organization
acting in a simBar capaciy, including Developer, its affiliales, successors and
assigns {collectively refemed to as "Service Disirict™), established for the purpose of
providing fility service or quashutility services or similar commaon service to the
Property andfor other adjacent of proxdmate Properties of property, and o include
the charges and azssessments from such Senvice District a5 a ™Master Oneraling
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Expense” or “Neighburhﬁud Expense,” as the case fhay recuire.
X, ARCHITECTURAL REVIEW COMMITTEE

81 HMembers of the Commiftee. An Aschitechral Review Commiites
{"ARC"} shall be comprized of at least #hwee {3) persons, all of whom shall be
appointed as herein provided. The ARC may be a designated and paid agent of the
Board, i determined to be in the best inferests of the community. A member of the
ARC shall hold ofitce uniil he has resigned ar has bean remaved, but in any evert,
untl said Member's successor has been appointed. Members of the ARC may be
reenoved at any fime, with or without cause. In the event that no commitlee is
appointed, the Board shall serve as the ARG.

8.2 Appommtment. So long as the Declarant owns any Lot or parce! within
the Property, the Developer shall have the sole right to appoint and remove ail
members of the ARC. The ARC shall have the right by a resolulion in wrifing
unannously adopied, to designate ane (1) of its mambers to take any action or
perform any dufies for and on behalf of the ARC. In the absence of such designation,
the vote of any two (2} members of the ARC shall consfitute an act of the ARC

93 Compensation. The members of the ARC andlor s agent, may
receive compensation for services renderad upon execution of an agreement with
the Board relafive to such compensaiion, and may be reimbursed for actual
expenses incumred by them In the performance of their dulies hereunder

94  Mon-liability. Neither the ARG, or any member thereof, or the Grantor
oF any patiner, officer, employes, agent, successor or assign thereof, shali be liable
io the Associafion, any Owner ar any offier person for any loss, damage or injury
arizing out of o connected with the perdornance by ie ARC of its duties and
responsibilities by reason of a mistake in judgment, negfiidgenca ar normfeasance
arising out of or in connection with the apgroval or disapproval or failure o appraove
an application.

Every person who submits an application to the ARC for approval of plans and
specifications agrees, by submission of such an application, amdd every Owner or
Occupant of any Lot agrees, by acquiring file thersio or an interest therein, not to
bring any action or suil against the Associafion, the ARG, or any member thereof, or
the Grantor ar any officer, pariner, employee, agent, successor or assign thereof to
recover such damages.

-85 Approval Required. No consiruction, alterafion, modification, ramoval
or destruciion of any Improvemerds of any nature whatscever, whether real or
personal in nature, shall be infiated or be permiited fo continue or exist within the
Subdivision without the prior express writien approval of the ARC. IN ADDITION,
THE ARC, BY AND THROUGH THE BOARD, MAY ESTABLISH A SEPARATE AND
DISTINCT SET OF RULES ENTITLED ARCHECTURAL GUIDELINES WHICH
SHALL SUPPLEMENT THIS ARTICLE AND CONTAIN  ADDITIONAL
RESTRICTIONS CONSISTENT WITH THE DEVELOPMENT OBJECTIVES AND
TERMS OF THIS DECLARATION. ALL SUCH IMPROVEMENTS OR ADDITIONS
SHALL REQUHRE THAT THE APPROVALS AND PROCEDURES HEREIMN TO BE
FOLLOWED.




98 Variances. The ARC may authofize vasiances from compliance with
the requirements of any conditions and reswictions conigined in this Masier
Dedaration, the ARC Rules/ARC Standards, or any prior approval when, in the sole
discrelion of the ARG, droumstances such as topography, natural obsiuctions,
aesthetics o environmental considerafions or hardship may so require. Such
variances must be evidenced in a wiiting signed by at least two (2) memberss of the
ARC.

¥ & vanance is granted as provided herein, no violation of this Master
Ceciaraiion, ARC Rules/ARC Sfandards or prior approval shall be deemed to have
oceurred with. respect to the matter for which the variance was granted. The granting
of such a vanance shall not cperate to waive any of the terms and provisions of this
Master Declaration or the ARC RulesfARC Standards for any purpose except as to
the particular subject matier of ihe variance thereof and ihe spedific Lot coverad
theseby. The ARC shall have the right o consider and grant a variance as herein

provided either with or without nofice to other Owners or a hearing of Cwners
thereon,

The granting of a varance by the ARC pursuant fo this Section shall not
relieve the Owner from the obligation fo fully comply with the applicable
ardinances of Washingion County, Utah or any annexing mumicipality.

8.7 Appilication. To request ARC appraval for the construction, aherstion,
mediication, removal or demoiition of any Improvements within the Property, the
Owmner shall submit a written applicafion in a form required by the ARC which must
be signed by the Ovmer and condain all information requested and be accompanied
by ati other material to be submitted as hereafter provided.

All applications must contain, or have submitted therewith, two (2) copies
of each of the following (colectively called “plans and specifications™ prepared in
accordance with accepizble archifectural standards and submitted with the
applicaiion form, if any, approved by the ARG:

{a} Site Plan. A site plan showing the location of the Building(s) and alk
ofher structures and Improevemenis including fences and walls on
the Lot Lot drainage and all sei backs, curb cuts, driveways,
parking areas and other pertinent informedion relating to the
Improvements, at a scale ne smaller than 1° = 200°

{b} Buiidites Ptan. A building plot plan at a scaje ne less than 1" =
2(¥. Building elevation drawings of the noith, south, sast and
west sides, and detailed specifications which shall indicate, by
sampk: if required by the ARC, all exterior colorg, materials and
finishes, cluding root, io be used.

{c} Lardscape Plan. A larddscape plan for portions of the Lot to be
fentscaped which - shali show the location, type and size of frees,
plants, .ground cover, simubs, berming and mounding, grading,
dramage, sprinkler system, {ences, freestanding exiedior lighis,
driveways, parking areas and walkways . Builders of more than one
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horae shall submit prototypical plans for ARC approval - such pians
to ba approved pursuant to this Master Declarafion.

The ARC may, in its discretion, require the Owner to fumish addilional
specificabions, drawings, material samples or such other information as the ARG, in
its sole discrafion reasonably exercised, shall deem necessary or convenient for the
purpose of assisting the ARC In reviewing and processing the appllcaﬁnn

All detached Pweling Units mus# have their landscaping (front, rear and
sides} fully installed and completed within nine {2} months of closing on the pischase
of the Dwelling Unit in accordance with this Masier Declaration and the Design
Guidelines of the Assaociafion.

9.8 Declslon. In reviewing the application and the maletials submitied
therewith and in reaching a decision thereon, the ARG shall use its best efforts and
judgment to assure that all improvements shall preduce and contribute to an orderly
and aesthefically complementary desigs and appeamance and be of the quality
required 1o maintain the Subdivision as a quality residential development.

Unless extended by muhual congsent of the Owner and the ARC, the ARG shaf
render its dedision with respect to an appl‘cat[on within thirty (30} days after the
receipt of a properly submitted and complete application. The decision of the ARC
can be in the form of an approval, a conditional approvat or denial. [, however, an
Owner has not received a dectsion by the ARC within the above-mentioned thirty
{30) day penod, ihere is no- automatic default approval of the Owner's plans. The
Cwner must then send to the ARC a certified letter requesfing a response 1o iis
request. If there is no response from the ARC wpon confirmation fhat the ARC did, in
fact, receive the cerfified etter, then the plans shall be approved so long 25 the
applcation, plans and materials submitted do nat result in the consiruction of a
stucture in viokation of the Assodiation's Design Guxlslines

The decision of the ARC shali be in wrifing, signed by a member of fhe ARC,

dated, and a copy thereoi mailed to the Cwner at the address shown on the
application.

A conditional approval shall set forth with paricularily the conditions upan
which the application is approved and the Owner shalt be required io affix a copy of
said conlifions o the warking drawings or blueprints which are to be kept on the job
site during the endire course of the work to which said plans relate

A denial of an application shalf state with parficularity the reasons for such
denial.

9.2. Inspection and Complaims. The ARC is empowered to inspect afl
work in progress on any Lot at any fime. Such mspection shall be for the purpose of
determining whefher the Owner is procgéeding in accordance with the approved
application or is deviafing iherecf or is violaiing this Master Declarafion or the ARC
Ruies/ARG Standards or the approved plans and specifications.

Each owner or builder shall instruet their respeciive workers and employess to

follow construction only per ARC approved plans, Any modifications or deviations
from approved plans must be re-approved by the ARC prior io instaRation
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The ARC s empowered to recelve from other Owners {"Complainant™
complainks in writing iwvolving deviafions from approved applications or violafions of
this Master Declarafion or any applicable ARC RulesfARC Standards. In the event
the ARC receives such a complairt frorh a Complaitard, it shail first determine the
vafidity of suich complaint by inspection or otherwise.

Should the ARG determine ihat there has been a subsiantive deviation or &
violation, it shall promplly issue a notice in writing thereof to the Qwner and fo the
Complainant, which nofice shall specify the particufars of the deviation or viclation
ard shall demand that the Owner conform o efther or both of the following
dreciives

{a} The Owner shall immediately cease the activity which consfifuies a
deviation or viclafion.

{b} Tha Owner shall adhere to the comreciive measures set fortk in the
writter: notice.

Should the ARC determing there has bsen no substanbve deviation or
violatian, it shall prompily issue a notice of such delemmination fo the Owner and the
Complainant. Notwithstanding any cther remedy available fo the ARC or the Board,
the Board may levy fines/individual Assessments for devialions or violations of the
ARC Rules/ARG Standards of the Association.

9.10 Hearing. An Owner suhmitfing an application under this Section, or
served with a writfen nolice of deviation or violatioh, or a Complainant shall have fhe
right v request and be heard at a hearing held by the ARC for the purpose of
presenting facts and information to ihe ARC. Such hearing must be requested by
such parly within ten {10} days from the date the written notice of the decision of the
ARC Is mafled v the Owner {and Complainant) as evidenced by the records of the
ARC. The hearing shall be held within thirfy {30} days following receipt by the ARC of
the request for a heating, unless the ARC shall extend said pericd of ime because
of the unavailahility of ARC members

A heanng may be confinued by the ARC for the purpose of further
investigation or {o receive addifional evidence. Upon compleiion of the hearing, the
ARC shall issue a writtent opinion to the involved parfies within ten {10) business
days thereafter which opinion shall set forth the findings of the ARC with respect to
the maiiers al issue and shall aifinm, medify or rescind s previous decision as
contained in the original writfen nofice. If the ARC incurs any costs or sxpenses in
sonneciion wilh the investigation, processing or hearing on a matier invelving a
devialion or viokation, including the costs of retaining a consultant or consuliants to
advise the ARC and legal fees, such cosis shall be paid by the Complainant unless
an Owner is found to be in viclation m which event such Cwner shall pay all such

costs. The payment of sueh costs shall be enforceable as provided in Seciion 912
beskow.

811 Appeal Either an Owner or & Complainant shall have the right to

appeal io the Board a decision of the ARC on an application with respect to the
condiions imposed thereon or a denial thereof, or a decision of the ARG adverse to

28




the Owner or the Complainant reached following a hearing held pursuant to Seclion
$.10, above, provided, however, that neither an Owner nor a Complainant shall be
enfifled o such an appeal with respect to deviations or violations unless said Cwner
of Complainant, or their authorized representatives, have parficipated in the ARC
Rearing.

A nrofice of appeal shall be in writing and shalt be delivered by mail ¢ the
Secratary of the Board within ten (10) days from the date of the decision by the ARC.
Said notice of appeal shall be dated and shall contain the name of the Cwner and
the Compiainant, if any, and a capy of five wiitten decision o determinaiion of the
ARG, The failure of an Owner or Complainant to appeal a decision of the ARC in the
martner and within the fime herein provided shall tesminate afl rights of said Owner or
Compiainant ic appeal said dedcision and it shafl b2 binding and enforceable.

The Board shall fix a date for the: hearing of such an appeal which daie shall
ke no fater than ten (10) days from the date of receipt of a nofice of appeal unless
extended by the Board because of the unavailabiify of Board members. The Owner
and Complainant, if any, shell be advised of the ime and piace of the hearing by a
mailed writien notice, Writlen nolice of time and place for hearing shall also be
served by mail impon each member of the ARC.

The Board may require the Owner or Complainant to provide additional
informaiion to facilitate the Board's decision and the failre of such party o comply
promptly with such & request shall endiie the Board to deny the appeal, in which
event the decision by the ARC shadl be considered finat and not subject to further
appeal. At the hearing the Owner, Complainant, if any, and the ARC, together with
their representatives and other withesses, shall present their position fo the Board

The order of presentation and the evidence fo be admitted shall be solely
within i{he discrefion of the Board provided, however, fhat the Owner, the
Complainant, if any, and e ARC shall have the opporfunity te question and cross-
examine wilnesses presenied by the ofher. The Owner, the Complainart, if any, and
the ARC will have ihe opportunity to present final argument consistent with rules
adopted by the Board far such hearing process. Any parly may be represented by an
attomey at any hearing by the ARG or the Board.

Upon receiving all of the evidence, oral and decumentary, and following the
canclusion of the hearing, the Board shali redire to deliberate and shall recofivene at
a time and place determined by the Board, at which fime the Board shall cast ifs
official ballot and the decision shall be duly recorded in the minutes of the meating.
The Ovwmer, the Complainard, i any, and the ARC members shall be given written
notice of the decision which shall be deemed given when deposited in the Dwelling
United States mail, postage prepaid and properly addressed .

if the Board incurs any costs or expenses in conneclion with the invesiigation,
processing or hearing on an appeal, including the cosfs of retaining a consuliani(s)
fo advise the Board and legal fees, such costs shall bé paig by the patiy(s} filing the
appeal ualess the decision by ihe Board consfiites a substantial reversal of the
decision of the ARC, in which event such costs shall be paid by the Association. if
the party filng the appeal is obhigated io pay such costs, payment of the same shali
be enforceable as provided in Section 8 12, beiow




A decision of the Board of an appeal shall be final and shall not be subject to
reconsideration or further appeal.

912 Enforcement. The ARC, uwpon approval by the Bedrd, shall be
authcrized on behalf and in the name of the Association to levy a fine, commence
such legal or equitable proceedings as are deiermined by it o be necessary or
proper o comect or enjoin any activity or condition existing within the Property, the
continuation of which vioiaies the provisions of this Master Declaration, the ARC
Rules/ARC Standards or the approved plans and specificafions

The ARC shall not commence such legal or equitable procesdings until 2
written nofice of the deviation or violation has been appropriatefy prepared and given
to the Owner but theresfter the ARG shall have the sole discretion to commence
such proceedings.

The authority of the ARG as herein provided shall include the posrer o retain
legal counsel and expert wiinesses, pay filing fees, deposition costs, witness fees
and all cther ordinary and necessary expenses incurred in commencing and camying

out sakl fegal or equiiable proceedings, all of which costs shal be paid by the
Association.

In the cventi the ARG andfor Association shall prevail in any such legal or
equiiable proceedings, the Board may elect to require that all costs and expenses
incuwmed in conpediion therewith including, but not Emited to, attorneys’ fees shall be
reimbursed to the Associafion by the Owner against whom sakd proceedings are filed
gnd upon the fatlure of said Owner {0 reimburse the Association within five {(5) days
after witien demand therefor is mailed to fhe Owner, the Associalion shall have the
right to levy a Individual Assessment against the Cwner and the Lol cwned by the
Dvmer which Assesament shall be equat fo sakd costs and expenses ineurred plus
any additional costs amnd expenses incurred in levying the Assessment Said
Individual Assessment shatl be due and payable at such lime or in such installmernts
as may be détermined by the Board, in its sole discretion

The fadure of the Owner to pay said assessments or any instaliment thereof
when dus, shall be enforceable in the manner provided in this Dedaration.

2.13. Additional Damages. In addifion fo the costs and expenses o be
reimbursed by the Owmer or the Complainant, all olher costs, expenses and
damages delermined by the Board {o be proximately caused by the dewiation or
vialation or the costs and expenses incurred by the Association fo correct the same
shall be assessed as a Individual Assessment against the Cwner and the Lot owned
by said Cwner, or the Complainani and the Lo owned by the Complainard, as the
case may be, which Ihdividual Assessment shall be due and payable at such time or
in such installments as determined by the Board, in s sola discretion. The right of
the Board to enforce said Individual Assessment shall be the same a5 provided in
this Declaration.

2.14. Non-Exclusive Remedy The rnght of the Assocdiation fo levy an
Individual Assessmert as described in Sections 212 and 9.13, above, shall not be
deemed 0 be an exclusive remedy of the Asscciation and it may, in s sole
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discrefion, without waiver of any other legal or equitable remedy, pursue
enforcement of the fen of said Individuat Assessments, proceed o collect any
ameunt due direclly from the Owner, levy fines against the Owner, amdfor pursue
any other remedies avaitable at law or in equity,

. 215 Private Rights. The Association shall not have the right fo mediate or
Btigate private disputes bebwean Owners where there is a legal or equitable remedy
avalable to resolve said dispule when, in the sole dizcretion of the Board, the
interests of e Associalion or a subsianial number of the Owners would not be
heneiited thereby.

X. ASSESSMENTS

10. Master Assessments.

10.1 OCbligation of Members of Master Asscociation. Fach Member of the
Master Associaiion, unless otherwise exempted herein, shall pay Io the MHOA its
share of the Masier Operating Expenses .

10.2 Obiigation of Developer fo Pay Assessments. The Declarant andfor
Developay may, bt is nat required to, pay any shorifalls in the operaling budoet of
the Associatian unlil such itme as there are a suificient number of Lots sald to cover
operating expenses. In such a tase, the Declarant andfor Developer shall nat be
emiitled 1o reimbursement for such expenditures unless approved by a Board which
is not elected andfor appointed by the Declarant andfor Developar. However, the
Declarant andfor Developar shall not be required fo pay assessmenis on any Lots
owned by the Developer until such time as a Lse and Ocoupancy permit has been
qeanied,

10.2%1 Deferred Payment by Developer. After the dale a Use and
Occupancy Permit is issued by fhe proper authornties for any Lot owned by fhe
Declarant, the Declarant andfor Developer may elect fo defer payment fo fthe
Assodiation of that portion of the Annual Assessment or any other assessment
atfributable to reserves or any Individual Assessment for the parficutar Lot unfil the
closing of the sake of the Lol. However, the Declarant and/or Developer may not
defer payment of accrued assessments for reserves beyond the Tumover Meeting or
if the Turnover Meeiing is not held, the date that the Owners assume adminlstrafive
cohirol of ihe Associafion.

103 Cowenant to Pay. Each Owner, unless otherwise exempted herein, by
virtue of accepiing.-a deed or other document of cormveyance to a Lot or Dwelling
Unit, hereby covenarnts and agrees fo pay his share of all Master Operating
Expenses and Master Assessmenis.

104 Hei@hnrhmd Assessments and Individual Assessments.

10.4.1 Neighborhood AssessmentsiBenefited Assessments. The
Board of Dirsciors may alect o incorporate inta the hilling for the Master Assessment
any Meighborhood Assessment for Benefited Assessment as defined sbove). A
MNeighborhood Association, if any, may elect to have its Assessment incorporated
into the Master Assessment.
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18.4.2' Individual Assessments. The MHOA may levy Individual
Assessments against a particular Owner of a Lot, Townhouse or Dweliing Unit to pay
the costs direclly aliributable fo, or reimbursable by that Owner, equal to the costs
incurred by the Associafion for commeciive action, performed pursuant fo the
provisions of this Master Declaration, plus interest and aitorney's fees. Fines and
penaliies ievied by the Board of Directors pursuani to this Master Declaration and
ihe Rules and Regulafions may he assessed & an Individual Assessment. Individual
Assessmenis may only be levied upon the vote of the Board of Directors affer nofice
fo the Member and an opportunity for a hearing. In addifion to the foregoing, if 2
street kanp is located on a Lot or direclly adjacent fo a Lot and not on Common
Area, then the electricity used to operate the street lamp will be the responsibility of
such Lot Owner and will bean Individual Assessment which may be included in the
Master Assessment of the Lot Owner.

- 1.3 Computation of Master Assessments. The MHOA shall base the
annual Master Assessments upon budgeted estimates of the Master Operating
Dxpenses expecled fo be incumed during the coming calendar vear, plus amounts
required fo establish am adequate reserve.

10.6  Apportionment of Master Operating Expenses. The Masier
Operating Expenses shall be allocated equally among all of the Members.,

9.7 Budgel. The MHOA shall prepare and fumish to esch Member an
operafing budget for the MHOA for the coming calendar year at least thirty (30) days
prior fo the beginning of each year. The MHOA shall also prepare and furnish fo
each Member subject to a Neighborhood Assessment an operating budget for the
Exclusive Common Area and Facilities and/or maintenance, repair, ant replacement
of the exderior ¢lements of afiached Townhkouses or Dwelling Units for the coming
calendar year at least ihirty (30} days prior fo the beginning of each year.

10.8 Pooks and Records. The MHOA shall (a)} keep books and recards in
accordance with gererally accepted accounting practices and (b) prepare manihly
billing statements andior ledgers for sach Member delailing its share of the
Operating Expenses and any aiher charges.

10,9 Payment Neighborhood Assessments, Master Assessments and each
Member's share of the Master Operating Expenses shall be payable in twelve (12)
equal monthly insiallinents. Monthly invoices for each Member will be prepared by
the MHCA . Paymeni of the Assessments must be made {o the MHOA within on the
first day of cach morith A late fee of $25.00 per month shall be assessed on all
payrents not received by the lenth day of the month.  In addifien, delinguent
accounts shall be charged inferast 2 the rate of 1.5% per month on the outstanding
balance on all defingquent accounts. The MHOA may elect to accelerate the entire
Annual Master Assessment in the event of default.

10.10 Reserves. The MHOA shall establish and fund 2 reasonable reserve
account or accounts for unicreseen operaling expenses, major repairs, and capital
intprovemerits. [ five event the reserve accouni{s} fafl below an amound considered
acceptable by the Board of Direciors, then, in ks sole disarefion and without any
additional approval required, the MHOA may restore or replenish the account(s) by
an equitable increase in the monthly Master Assessment, a special assessment, or
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any combination.

10.11 Capital Asset Table. The Board of Direciors shall establish and
updale ai least avery three years a Capital Asset Table which shall list each major
asset and physical improvements for which the MHOA is responsible, its expected
useful life, the present cost of replacement; the estimated cost fo replace the item at
the end of its useful life, the percentage and a mount of each Assessmest
designaied for the reserve account to replace the ftern at the end of its- useful life,

and the amount of money currently set aside in the reserve account for the
replacement of the item.

10,12 Analysis Report. The Board of Directors shall prepare and update at
least every three years a written Reserve Account Analysis, and make the réporis)

available to the Owners at the annual meefing of the Assodation. Any reserve
account study shall include, at a minlmunt

10121 MHOA Repair Obligations. Identification - of the major
components which the MHOA is cobligated to repair, replace, restore or maintain
which, as of ihe date of ihe study, have a useful jife of less than 30 years

10.12.2 Idenfification of Useful Life. ideritification of the probable
remaining wsetul Iife of the components identified above, as of the daie of the study.

10,123 Cost Estimates. An estimate of the cost of repair, replacement.
restorafion or maintenance of each major component idenfified above, diming and at
the end of its useful Ife.

10124 Estimaie of Contribution: An esfimate of the total annual
contribution necessary o defray the cost to repar, replace, restare or maimiain each
majer compenent during and at the end of its usefid iife, afier subiading fotal
reserve funds as of the date of the study.

10,125 Reserve Account Requirements, For the purposes of this
Section, the term ‘reserve account requiremenis” means fhe estimzied funds which
the Board of Directors has delermined are required io be available at a specified
paint it time: to repair, replace o restore those major components which the MHOA
is obligated to maintain

10.13 Miscellancous Provisions. The making and collection of Master
Assessments by the MHOA from Owners of Lats or Dwelling Unifs and Memberships

for their share of Operating Common Expenses shailt be made as follows and subject
o the following provisions:

- 10.12.1 Distribution of Common Profits, Expenses and Voting
Rights. The comymon profits of the Property shall he distributed among, ihe common
expenses shall ba charged fo, and the voling rights shall be available to the
Resideniial | of, Townhouse and Dwelling Unit Owners on an equat basis regardless
of size or vaiue of the Lot, Townhicuse or Dwelling Unit,

C10.42.2 Creation of Funds. At least two separate and distinst funds

shall be created and maintained hereunder, one for operating expenses and one for
reserve expenses.




10.13.3 Master Assessments. Master Assessments shall include
both Regular Master Assessments and Special Master Assessments.

~ 19.13.4 Operating Common Expanse& Uniil the MHOA makes an
assessment jor Operating Comimon Expenses, the Developer shall pay all Cperating
Cammon Expanses.

10.13.5 Regular Master Assessments. After an assessment has
been made by the MHOA, Reguiar Master Assessments must be made af least

annually, based on a budget adepied at least annually by the MHOA in accordance
with the provisions of this Master Declaration and the Bylaws.

10138 Commencement of Regular Master Assessments. Regular
Master Assessments shail be levied against each separate Lot, Townhouse or
Dwelling Unit, and shall commence as to all Lots, Townhouses or Dwelling Units in
the Profect on the first day of the month folkeving the closing of the first sale of a Lo,
Townbouse or Dwelling Unit.

10.13.7 Changes in Regular Master Assessments. The Board of
Directors may make equiiable changes in the Regular Masier Assessments during
any calendar year provided, however, the MHOA shall provide notice, by first diass
rnad t0 all Owners, of any increase in the Regular Master Assessmenits naot less than
thirty (30} nor more than sixty (60} days prior to the date any modified Regular
Common Assessment is due.

10.13.8 Special Master Assessments. In addifion to the Regular
Master Assessments, the MHOA may levy in any fiscal year, Special Master
Assegssments applicable fo that year only, for the purpose of defraying, in whele or in
nart, the cast of any unforeseen expenditure or the -construciion or reconstruction,
unexpected repdir of replacement of a described copital improvemeni upon any
Comman Area and Fadlities, inciuding the necessary' fidures and personal property
related thereto, and other costs, expenses of operation or shoetfalls in the collaction
of Masier Assessments from the Owners.

10.13.9 Special Master Common Assessment Any Special Master
L.ommon Assessment levied against a partlettar Lot, Towmhouse or Dwelling Unif
shalt b2 levied on an equal basis

19.13.10 Exclusive Comimon Area and Faclifies. Specia
Assessmends for Exclusive Commen Area and Faciliies or Special Assessments for
mamtenance, repair and replacement of exterior elements of attached Townhouses
and Eweelling Units may be levied by the Board of Directors in the sarne manner as
‘Special Masier Assessmenis,

10.13.11 Allocation of Special Master Assessment. These
picvisions wilh respect to fhe impesiion or allocation of Special Master
Assessments shall not apply when the special assessment Is to pay an increase in
real property faxes.

. 101312 Providing Mofice. The Board of Directors shall provide
notice by first dass mait to all Owners or Members of any Special Master
Assessments not less than thirty (30) days prior to the date such Assessment is due.

10.13.13 Payment by Developer. To the exdent permiitied by law,

Developer may pay the MHOA an amount less than its proporficnate share of
Operating Common Expenses or offier permitted Master Assessments for which 1
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owes, provided Developer has executed a subsidy agreement requiring Developer
to pay monies which are sufficient, fogether with the Masler Assessments paid by ai
offier Owners, ic enable the MHOA 1o timely pay all of the -Opesafing Common
Expenses. An}' subsidy agreement shall require Developer to pay is full
propoftionate share of afl reserves for replacement and capital improvaments
assessed against the Lots, Townhouses or Dweliing Urgis which it owns.

10.13.14 Payment of Assessments. All. payments of Assessmestis
shall be first appled {0 accried interest and iate fees, and then to the Assessmend
payment first due.

10.13.15 Judgments. Al Masier Assessments {o pay a judgment
against fhe MHOA may be made only against the Lots, Townhouses or Dwelling
Uniis in the Project at the fime the jdgment was entered, in propartion to their
lizbilities for Operating Common Expenses.

101316 Misconduct of Owner. If any Operating Common Expense is
caused by the misconduct of any Owner, the MHCA may assess thal expense
exclusively against such Cwner's Lot, Town house or Dwelling Unit.

101317 Unpaid Assessments. There shall be a lien upon the
applicable Lot, Townhouse or Dwelling Uni¢ for all unpaid Assessmenis, fogether
with late fees, interest and cosks {including attomeys” fees) chamged pursuant fo this
Master Declaration.

10.13.18 Lien for Unpaid Assessments. The lien for unpsid
Assessmenis and relaled charges shali be effeciive upon recordation In the Office of
the County Recorder of a wriiten notice of lien by the Boad of Direclors, the
Common Area Manager, or the aftomey for the MBOA.

10.13.18 MNotice of Lien. The writien notice of lien shall sei forth the
amount of the Assessment, the date{s) due, the armount remaining unpsaid, the name
af the Owner of the Lot, Townhouse or Dwelling Unit and a description of the Loi,
Tovmbhouse or Dwelling Unit.

10.13.20 Priority of Lien. Any Assessment levied against each Lot,
Townhouse or Dwelling Linit is a debt of the Owner andfor Member ai the time the
Assesament 1s made and is collecitble as such. i any Owner or Mernher fails or
refuses io pay an Assessment when due, that amount constitutes a lien on the
Crwner's Lot, Townholse or Dweliing Unit, which fien is prior to all other liens and
ancumbrances, recorded or unrecorded, exmpt

(i) faxand special assessment liens on ihe Lot, Dwelling Uit
or Mambamhp in favor of any assessing Dwelfing Unit or special improverment

distrecd; and

{i) encumbrances on the interest of the Owmer or Member
recorded prior to the date such notice is recorded which by law would be a lien prior
fo subsequeitly recorded encumbrances

Such fien may be enfnmad by sale or joreclosure conducted in
accordance with the provisions of law applicable to the exercise of powers of sale or
foreclosure in deeds of trust or morigages or in any other manner parmitted by law.
Nor-judicial ien foreclosures are permitterd.




101321 Foredlosure. In any such foreclosure, the Owner shall be
required o pay fhe cosis and expenses of such praceeding {including reasonabis

atlomeys’ fees), and such costs and expenses shall be secured by the lien being
ioreclosed.

10.13.22 Assessments During Foreclosure. The Owner shall also be
required to pay o the MHOA any Assessments against the Lot Townhouse o
Dwelling Unit which shall become due during the period of foreclosure, and all such
Assessments shall be secured by the lieh heing foreclosed

‘ 10.1323 Authority of MHOA. The Board of Difectors shall have the
right and power in behalf of the MHOA to bid in at any foreclesure sale and fo hold,

lease, morigage or convey the subjert Lot, Townhouse or Dwelling Unit in the name
of tha MHOA,

10.13.24 Action Agalnst Qwner. In furtherance of such foreclosure
rights, the MHOA may bring an adficn at Iaw against the Owner personally obiigsted
to pay ihe same or the MHOA may foreclose the lien in accordance with the
provisions of Tille 57, Chapter 1 of the Utah Cade.

10.13.25 Appointment of Trustee. The MHOA and each Owner
hereby appoints the attomey of the Associafion (who has been retained by fhe
Association at the fime a forecfosure s inifiated) as Gustee for the purpose of
exercising the power of sale in conneclion with non-judicial foreclosures as provided
in THle 57, Chapter 1, Utah €ode and made applicable hereto by Tile 57, Chaplar
8a, Liah Code Ann., or as may be amended from ime fo ime.

10.13.26 Appolintment of Successor Trusfee, The MHOA reserves
the right to substitule amnd appoint & successor trustea as provided for in Title 57,
Chapter 1,Utah Code Each Owner hereby conveys all of its right, tife and interest in
its Lod, Dwelling Unit or Membership to such trustee, in trust, with 2 power of sale, to
secure each Owner's obfigations under the Master Declaration, including bui not
iimitad 0 the obligation 1o pay all Master Assessments.

10.13.27 Bid on Lot The MHOA may, through its duly authorized
agents, bid on the Lof, Dwellirtg Unit or Townhouse at any foreclosure sale and
acquire, hold, iease, morigage and convey the same.

10.13 28 Superiority of Lien. The lien of the MHOA shall be superior o
all- other liens and encumbrances excopt fens and encumbrances recorded before
recardation of this Master Declaration, a First Morlgage on a Lot, Daelling Unit or
Membership as provided for herein and Master Assessiments, liens and charges in
favew of the siate or any political subdhdsion thereod, for faxes and other
gavernmental Master Assessments or charges past due ardd unpaid on the Lot,
Dwedling Unit or Membership.

10.13.29 Recovery. The lien procedures descrbed herein do not
prochibit acions to recover sums for which this Master Declaration creates a lien or
prohibit the MHOA from taking a deed in lieu of foreclosure,

. 10.13.30 Unpaid Assessmenis. The Board of Directors, upon wiitten

requesi, shall fumish fo an Owner & siatement setiing forth the amount of urpaid
Assessmertts against the Lot, Pwelling Unit or Townhouse. This stafernent must be
furnished withio fen {10} business days after receipt of the request and is binding on
the MHOA, the Board of Directnrs, the Common Area Manager and every Owner, in




Tavar of &l who rely on such stafement in good faith.

18.13.31 Common Assessment, The amount of any Common
Assessmeni against any Lot, Dwelling Uit or Membership shall be the personal
obligation of the Owner.,

10.13.32 Recovery of Judgment. Suit fo recover a meney judgment for
such personal obligation shall be maintainabla by the MHOA withoud foreclosing or
waiving e fien securing the same.

10.13.33 Owner Waiver of Amenities. No Owner may avoid or
diminsit any such personal obligation by waiver of the use and enjoyment of any of
the Common Area and Faciities or by sbandonment of his Lof, Dwefling Unit or

Townhouse or by waiving any services or amenities provided for in this Masler
Declarafion.

10.13.34 Recovery of Unpaid Assessments, In the event of any suit
io recover a money judgment of uppaid Master Assessments hereunder, the
inveived Owner shall pay the costs and expenses incurmed by the MHOA in
connection fherewith, including reasonable altomeys' fees.

10.13.35 Conveyance, In & voluntary sale, iransfer, conveyance,
exchange of assignmeni, the personal obligation of an Owner or Member o pay
unpaxi Master Assessments against his Lot, Dwelling Unit or Townhotse shall also
pass o his successors in file.

$0.13.36 Sale or Transfur Affecfing Lien. A lien to secure unpaid
Assessments shall not be affected by the sale or transfer of the Lot, Dwelling Unit or
Townhouse unless foreclosure by a First Morgagee is involved in which case the
foreciosire will exfinguish the Ben for any Assessments that were payable before the
joreclosire sale, but shall not reflieve any subsequent Owner from paying further
Assecoments,

10.13 37 Purpose of Reserve Account. The Board of Direciors shait
not expend funds designated as reserves for any purpase other than unforeseen
expenses or the repair, restoration, replacement of maintenance of major
components of the Comman Arez and Fadilites for which the MHOA is responsible

and for which the reserve fund was established or for lifigation involving such
matters.

10.13.38 Managemeni of Reserve Account Funds. The Board of
Directors shall exercise prudent fiscal management In the fiming of restoring any
transferred funds to the reserve Account and shall, if necessary, levy a Special

Common Assessment fo recover the full amount of the expended funds within the
fime limit specified above.

10.13.39 Nofice to Owner. If the Owner of a Lot who is leasing the Lot
fails to pay an assessment for more than sixty (60} days after the assessment is due,
the Board may demand that the tenant pay o the MHOA all fulure iease payments
due to the Owner, beginning with the necd menthly or other pariodic payment, wniil
the amount due to the MHOA is paid. The Manager or Board shall give the Owner
writfen nofice of is inlent fo demand full payment from the lenand under this
subsecton.
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1013 40 Okligations of Owner. No Owner or Member may waive or
otherwise exempt himself or herself fram liabilty for the payment of his share of the
Master Operaiing Expenses or his Regular or Special Common Master Assessments
provided ior herein, inchsding but not limited ks non-use or abandonment of his Lot,
the Common Area and Facilities, or Glub vory

16.13.41 Obligations of First Mortgagee. Anything fo the confrary
notwithstanding, any first morigagee whoe obizsins tile o 2 Lot, Townhouse or
Dwelling Linit pursuaint to the remedies in the mortgage or frust deed or through
foreclosure will not be liable for more than six (68} months of the unpaid regulariy
budgeted assessments, dues or charges Accrued before acquistiion of the title o the
property by the nigrigage, although the first modigagee will also be liable for any
reasonable attomeys fees or costs related to the callection of the unpaid dues. All
ofher grantees who obtain fifle to a Lot or Dwelling Unit in a voluntary conveyance or
pursuant to the remedies in a marlgage or frust deed or through foreclesure shall be
Joindy and severafly liable with the trusior or morigagor for all unpaid assessments,
ate fees, defaull inferest and collecticn costs, including a reasonable attomeys fee,
against the Lot or Dwelling Unit for its share of the Common Expenses up to the fime
of the grant or conveyance, withoui prejudice to the: grantee’s rights o recover fram
ihe frustor of marigagor the amounis paid by the grantee.

10.13.42 $nitial Working Capital Fund {Inifial Assessment). Each
initial Owner of a Lot shall make inflial confribittions to the working capitad fund of the
Association in a reasonable amount as defenmined by the Board. Such amourds paid
shall nof be deemed to be advance payments of the Master or other Assessment,
but shall be in addition thereto

Xl. INITIAL USE RESTRICTIONS

11.1 General. Subject to the Developmental Rights, the Lois, Townhouses,
Dweling Units, Common Area and Faclifes, Exciusive Common Area and
Facilities, induding but not limiied to the Limiied Common Area, shall be used in
accordanca with the following resirictions:

11.1_1 No Cemmercial Use. Except 1o the exient specifically pasmitied
by this Masier Declaration, Owners shali not make any commercial use of the
Resideniial Lots, Townhouses or Pwelling Uniis, or any portion thereof, with fhe
exception of home ocoupations which de not increase fraffic into the Property,
subject to rnules and regulations enacied by the Board of Directors; provided,
however, that nothing in this subsection shall prevent Developer or an aifiliated
entity or a duly authorized agent from using any Loi, Townhouse or Dwelling Unit
owned or leased by Develeper as sales offices and modef Dwelling Unifs or a
property management office or for other commerdial purposes.

Home based businesses ars allowad under limifed circumstances, and most
eomply with community guidelines. The prior written consent of the Boaid of
Directors is required for any type of home based business. No businesses are
allowed that have employees of any kind, or that have any customers that are not
residents of the commaunity. Examples include, but are not limited fo; day carefpre-
sehocls, haivnall salons, photo siudios, audo repair, general office {i.e. morgage,
accouniing, legal), call centers, e, in the event of a dispute batweaen an Owner and
the Board of Direclors regarding compliance with this subsection, the decision of the
Board of Direciors shalt be final, conclusive and binding.




11.1.2 Subject to Project Documents. Use of the Lots, Dwelling Units
and Townhouses shall be pursuant o the Project Documents, Ades and regulations
of the BAHOA, as each document may be amended from fime to time.

11.1.3 Signs.

11.1.3.1  Nofor rent or lease signs shall be pammitied in the
Proiect.

11132 For al altached Dwedling Units, cne (1) “for sale” sign
may be jocated in the front window of an aftached Dwelling Unit and must be
professionalty prepared ard may not exceed a fotal of 378 square inches,

11.1.33  For alt detached Dwefling Lknits {i.e., Estaie Homes),
ane (1} *for sale” sign is permitied in the front yard s fong as it dees nat exceed 378
siare nches,

11.1.4 Owner Rights of Occupafion and Use. Subject to the paymant
of all Assessments and oiher charges approved by the MHOA and levied against ihe
Owners and Members, and subject to compliance with the provisions of this Master
Declaration, and with rules and reguiations promulgated from time to fime by the
MPROA, each Ovmner and Member shall have ihe rght with alt ofher Owners and
Members to occupy and uses the Lois, Townhouses, Dwelling Units, Comman Area
and Faciliies, and the Exclusive Gnmmnn Area and Facilities.

11.1.5 No Gonstruction. No Owner shall erect or construck, in the
Common Area and Facllifes, and Exclusive Common Arsa and Facilities any
siruciure of any type whalsoever.

11.16 Placement of Outhuildings. Outbuildings such as sheds ame
only permitied an Lots with detached Single Family Residencas and then anly upen
approval of the ARC andior Board of Directors.

11.1.7 Storage of Vehicles. No Owner shall place, siore, keep or
permit to be piaced, stored or kept, upon the Common Area and Facilities or
Exclusive Common Area and Faciliies any personal property, including, but not
limited to, vehicles of any type except pursuant fo the rules and regulations of the
MHOA witheut the prior written approval of the Board of Directors,

11.1.8 Unauthorized Activify. No nodous, offensive, illegal or
unawthorized activity shall be camied on in or upon any part of the Project noc shall
anything be done. on or placed in or upon any part of the Project which s or may
become a nuisante of may cause wreasonable embamrassment, disturbance of
annoyance to Cwners. Normal construction aclivities shall hot be considered o
violate the terms and conditions of this Secfion and by accepting a deed 1o a Ldi,
Dreclfing Unit or Townhouse, an Owner or Member acknowledges that noises, lights
and odars common o recreational and commercial activities, as well as construction
aciiviies, may exist en or near the Property, at anyiime and itom ime o fime.

. 11.1.2 Safety. No aciivifes shall be conducted, or improvements
canstructed, in or upen any part of the Project which are or may become unsafe or
hazardous to any person oF property,




11.1.10 Signage. Except for United States Flags of reasonable size and
as permiited by State and Federal law, no signs, fiags or adverfising devices of any
nature, inchuding, without limitation, for sale or for rent signs, political, informational
or directional signs or devices, shall be erected or maintained on any part of the
Project, except s may be necessary temporarly to cadfion or warn of danger,
except as may be used by Developer as part of its sales program, except io
advesBse the Projeci or except as ofherwise approved by Developer or, after
expiration of the Perlod of Developar's Canfral, the Board of Direciors.,

11.1.41 Restriction of Animals. Mo animals, iivestock or pouliry of any
kind shall be raized, bred or kept on any of said Lots, except that dogs, cats, birds or
other household pets, two or less i total number, may be kept provided that they are
not kept, bred or maintained for any commersial purpose. Notwithstanding the
foregoing, ne anirnzls or fowt may be kept on the Neighborhoods which resuii in an
enngyance of are ohnoxious, by neise, smell or otherwize, o Lot Cwners. Al pets
must e kept within the humﬂarynfﬁra Lot or on a leash aftended to by a Person
when in the Common Area or Exdusive Common Ares. Such pefs may nof be kept
in the Limited Common Area unless attended to at all imes by a Person. All pat
wasle must be immedistely deaned up. The following are not considerad hotisehold
pets; repliles, rodents, swine, insects and animals weighing fifty (50) pounds or
more. This Section may be made more restriciive by Rule of the MHOA. A dog or cat
which repeatedly barks or howls, whether of not within the Owner's vard, will be
considered to be a nuisance..No outside dog houses or dog runs are aliowed without
the prior written consent of the Board of Directors.

11.1.12 Smoking. N¢ smo¥ing is permiited within any attached
Dwelling Units, the Clubhouse or pool area.  Utah Code Annofated, Titie ¥8-13-1(3)
has defired second hand tobacce smoke that diiffs info a residential wnit as a
nuisance under the law. Therefore, in arder fo enforce and maintain the imegrty of
the covenants of the Associaiion and to promote the health, safely and welfare of the
community, all attached Dwelling Units shall be “smoke free” and Owners may be
fined or &l other legal remedies explored, in the event that smoking occurs within an
atiached Dwelling Unit.

11.1.13 Littering. Owners and Members shall not, and shall nof permii
ther Guesis fo litter,

11.1.14 Trash. No buming trash, garbage or other waste materials will
he permitted on the Property. Garbage cans must be scroened fiom view for the
straats, except for 2 period not fo exceed 24 houwrs on the day of garbage collechan.

11.1.15 Window Coverinos. The Board of Directors shalt have fhe
right o establish reles requiring intenior and exterior window coverings to present a
unifartn appearance or commern design scheme from the exterior of Dwelling Units
and Townhouses.

i11.16 Reasanable Accommeodation. No Townhouse or Dwelling
Unit shall be used to accommadate more persons than it was designed fo
accommoedate comfortahly and safaly




11.1.17 Alerations. Except as otherwise permitied by this Master
Declarafion, no Owner shall, without the prior weitién consent of the Board of
Directors, make or permit to be made any atteration, improvement or addifion in or to
any Lot, Townhouse or Drwelling Unit.

Examples of improvements that must be submitted for review include bt are
nat limited o fhe following: swinming pool, tennis cowrts, baskedhall court, accessory
buildings (storage sheds, detached garage sfruciures, eic.) fencing, andscaging,
decks and walls. In addition, any alierstions of any kind or naiure {o the primary
struchure incliding changes in colors or materials, awnings, roofing, windows,
porches, couriyards, efc. must also be submitted for review. Architectural designs,
plars and specifications showing the nature, kind, shape, color, size, materals, and
lecation of all exterior changes or improvements must he submitfed fof review and
approval prior to consiruction.

11.1.18 Mainfaining Strocfural Soundness. No Owner shall, without
the prior wiitten consent of the Board of Directors, do any act that would impair the
structurat soundness or integrity of the Builldings or the safety of property, impair amy
easement or hereditament appurtenant o the Project.

- 11.1.19 Actions Affecting Insurance. Nothing shall be done or kept in
any Lot, Townhot=e or Dweliing Unii or in the Commeon Area and Fadlifies and
Exclusive Common Area and Facilties or any part thereof which would resuit in
cancellztion of the inswance on the Proiect or any part thereof, hor shall anvthing be
done or kepi in any Lo, Townhouse or Dwelfing Unit which would increase the rate
af insurance on the Project or any part thereof over what the MHCA but for such
activity, would pay, without the pricr written consent of the Board of Directors.

11.1.20 Violation of Statufes. Nothing shall be done or kept in any Lot
Townhouss or Dweliing Unit or in the Common Area and Facifties and Exclusive
Commaon Area and Fadlities or any part thereof which would be in violafion of any
statute of rule, ordinanee, regulation, pemmit or ofher validly imposed requirement of
any aovemmental body

11.1.21 Damage or Wasie. No damage ito, of wasie of ihe
Meighbothoods or any part thereof shall be committed by any Owner, Member,
Guest, tenant, visiior of invitee, and each Owner or Member shall indermnify and hold
fhe MHOA and the other Ownhers or Members hammless against all kbss esulfing

irom any such damage or waste caused by him or his Guests, tenants, visitors, or
imvitees.

11.1.22 Use of Lots. No Owner shall viclate thé rules and regulations
for the use of Lots, Townhouses, Dwelling Units, Common Area and Faciliies and
Exclusive Common Area and Faclliies as adopied from fime o time by the MHOA.

11.1.23 Rental Restrictions. Al least 80% of Lote, Townhouses andfor
Dwe!lhg Units in ihe Project shall be owner-occupied aft all 8mes. The Board of
Directors may alfow up to 20% of the Lots, Townhouses or Dwelling Units o be
itzased rented or oocupied by non-owner oscupants, This will allow the Associafion

11.1.23.1 Proiect the equity of the individual property owners ai
the Project; and
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11.1.23.2 Cany catt the purpose for which the Project was formed
by preserving the character of the Project as a hemogeneous residential community

of predominanily owner-occupied Lots and by preventing the Project from assuming
the character of an apartment, renter-ocoupied complex; and

$1.1.23.3 Comply with the eligibility, requirements for financing in
the pnmary and secondary morigage market insofar as such coritesia pravide that the
Project be substantially owner-occupied, the leasing of mare than 20% of the Lots,
Townhouses or Dwetiing Units shall be prohibited. Exceplions may be granted in the
case of undue Hariship as that term is defined below,

11.1.24 Owner-ﬂcﬂupanny. Mo Owner shall be entrtled io lease the
Owner’s Dwelling Unit until the Owner has owned the Bwelfing Unit for at least two

{2) years The ferm "owner-occupied” shall mean a Lot occupied by one of the
fotlowing:

11.1.24.1 The owner of record, as a primary or secondary
residence, as showat in the Cfflce of the County Recorger of Washington County,
Litah; or

11.1.24.2 The spouse, chiltren or parents of the owner of
record; or

11.1.24.3 The shareholder, partner, member, trustor, beneficiary
or other lagal represeniafive of an institutions} owner (provided, such person holds 2
beneficial inferest in such legat entity of at least 50%} and/er his spouse, children or
parents.

11.1.25 Hardship Excepliorn. Priority shall be given io reguests o
lease or rent properly in order io avoid undue hasdship on an Owner. By way of
iflustration and not by Imitations, examples of circumstances which woald constitufe
undue hardship are those in which:

11.1.251  An Owner musk relocate his residence and cahnoi,
within nanety (20} days from the date the Lot was piaced on the market, sell the Lot
wiile oifering it for sale al a reasonable price no greater ihan its cusrent appraised
market value;

11.1.252 The Owner dies and the Lot is being administerad by
his estate;

11.1.25.3 The Owner takes a leave of absence or temporarily
relocaies and intends 1o return io reside in the Lot;

11.1.224 The Lot is fo be leased to a member of the Cwner's
immediate family, which shall be deemed ic encompass children, grandchidren,
grandparenis, brothers, sisfers, parents, and spuuses

11126 Rental Rules and Regulahorﬁ The Board of Directors shall
have ihe power to make and enforce reasonable rules and regulations and fo fire, in
accordance with the Master Declaration and Bylaws, in order fo enforce the
pronesiens of Hhis subparagraph. Any fransaction which does not comply with this
Section shall be voidable at the oplion of the Board of Directors.




11.1.2¥ Business or Corporate Ownership. In the event that a
husiness entity owns a Lot or Townhome, and such business is a lagtirnately formed
and operafing enfity in the furtherance of a business objective, then femporary
visitors shall not be considered renters for purposes of this Declarafion. The Board,
however, has broad authonity to define, regulate and limit the temporary occupancy
of business of carparate guests.

11.128 Leasés Subject to Project Documents. Any lease agreement
between an Owmer and a renter respecting a Lof, Townhouse or Dwelling Unit shali
be subject in all respecks to the provisicns of this Masier Dedlaration, the Ardicles and

Bylaws and any fafure by the renter io comply with the terms of such documenis
shall be a default under the lease.

11.1.29 Leases Must Be In Wriing. All such lease agreements shall

be in wrifing. Other than the foregoing, there is no reshiction or the right of any
Cramer to lease his property.

11.1.30 Owmer Responsible for Renters. An Owner shall be
responstble and liable for any darnage o the Profedt caused by his renter.

11.1.31 Minimum Lease Terms. All leazes shall be for a minimum
term of welve (12) months.

11.1.32 ©Quwner-Occupation and Joint Valuve Agreement. By
accepiing iitle to a Lot, Dwelling Unit or Townhouse, each Owner (for himself and for
his heirs, successors-in-iifle and assigns} understands, accepts and agrees that this
Project is iniended {o be an owner-cccupied subdivision and that "churning” the
excessive buying and sefling of real estate, in the market or second home ownership
has, or may have, an adverse affect upon this stated pumpose of the Project;
therefore, each Owner covenants and agrees io the following:

11.1.33 Sale of Unit Within First Year of Ovwnership. $25,000.00
shall be paid to the MHOA T the Owner sells the Dwelling Unit within the first vear of
camership, unless such payment is waived by tive Board based upon a hardship of
the Owner. :

11.1.34 Fraciional Owoership. No owner may own kess than twenty-
five percent {25%) of a Bwelling Unit.

11 .1.35 Parfifion of Property. By accepting fitte to 2 Lot, Dwelling Unit
or Townhouse, each Owner, for himssl and for his heirs, successorsdin-ite and
assigns, does absoluiely and forever waive any right to seek or cbiain physical
partiticn of the property, or any poriion thereof, and does further waive the right to
seek or obfain pariiion of the property by means of the sale of thereof, in whaole or in
part, unless the institution of such sult or action for partifion has been approved by
the affimative vole of the same number of Owness that would be required o sell all
or any porfion of the Project purssant {o and in compliance with this Masier
Crectaration and the Deveioper, if Developer st then retains the right fo confrol the
MHOA. Moiwithsianding the foregoing, there shall be no Bmitation on judicial sale in
liett of parfiion in the case of co-owners of individual Lots, Dwelling Uniis or
Townhouses

11.1.36 Validity of Master Dectaration. §f is intended that this Master

Beclarabon alone, incofporating by reference the Bylaws, Ardicles, ruies and
regulaifons of the MHOA, shall govern all rights with respect to the use, possession,
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enjoyiment, managernent and disposiion of the Property, accordingly, ali rights with
respect to the use, pessession, enjoviment, management and disposiffon of the
propesty which an Owner might otheraise have are hereby uncondiionaty and
irevocably subordinated fo this Master Declaration for so long as this Master
Deglaration shall remain in effect.

11.1.37 Fencing. The following fencing is expressly prohibited; Front
yard fencing of any kind {the only excepiions may be on comer lois andfor calleétor
roads if approved in writing by the Board of Diveciors), fencing inside fencing, fencing
{including by way of ilfustration but not limitation all hedges, trees, bushes, shrubs or
other animate or inanimate, natural or ariificial objects} behind entry monuments and
other monuments, plaijter boxes or special landscaping established by the
Developer, spite fences, and any other fencing not expressly approved by the Board
of Directors in wriling. Fencing adjacent fo any frail system must only be installed by
Developes. Biock and wrought iren fencing is the only fence fype which ame
speciically approved, any other type of fence musi be approved in advance and in
writing by the Board of Directars. Fencing of the front yard is not allowed.

11.1.38 Sateliite Dishes. Saieliif= - dishes may be insialled in
accondance withh FCC regulations and ARC prior approval t=king info consideration
fhie written guidefines estzblished for ar by Board of Direstors. Further, Developer
may identify the location of safeliite ports on each Lof ar Dwelling Unit where an
aceeptable qualily signal can be obiain. In the event, the Daveloper so designates
the location of the satellite ports then any saielite dish must be installed af the
location of the port.

11.1.3% Storage and Parking of Motor Vehicles, Trailers and
Transpotation Devices. Except as otherwise expressly and specifically stated
herein or in a Neighborhood Dediaration (and in the event of a conflict the more
resirictive provision shall apply), the driving, parking, standing and storing of motor
vehicles throughouwt, the Project shall be subject to the following:

11.1.40 Parking Rules. The pérking rules and regulaiions aﬂupi:éd by
the Management commiitee from fime to ine;

11.1.41 Recrealional Vehicles. Recreafional vehicles may only be
stored in the Esiales and lots with detached Siwle Family Residences.
Recreaflonal vebicles must be stored behind a fence or In a garage, except for
loading and unloading which cannct exceed 24 hours in any 72 hour peried. In ne
evenl may Tecreation vehicles be stored ovemight in any part of he Project
contaming aitached Townhouses or aifached Dweliing Units, Recreation vehicles
shall fxclude boats, frailers, uflify Failers, buses, mofor homes, molorcydes, all
terrain vehicles, off road vehicles, snowmohiles, campers, and any other reiated
vehicles defined as recreatiomal vehicles by the Board,

_ 11.1.42 Parking Obstacles or Dangerous Sifuafions. No motor
vehicle or trailer may be parked or stationed in such a manner so as o creale a
poteniially dangerous situafion, so as fo creaie an obsiacle or along any strest or
road, or in o of any garage, walkway, driveway, Building or Lot or in an
unatthorfzed Cornrnon Areas.




11.1.43 Designated Parking Areas. Residents may only pafk their
miesdar vehicles within their garages or in other arsas designated by the Declararnt or
MHOA.

11.1.44 Parking in Red Zones and Fire Lanes. Residents may not
park their motor vehicles in red zones, fire lanes, guest or visitor parking, or other
unauthorezed areas.

11.1.45 Guest Parikdng. Guests and visitors shall park their motor
vehicles in Common Area designated jor "Guest” or "Visitor parking

11.1.46 Vehicle Repairs. No Cwners of Residents shall repair or
restore any vehicle of any kind in, on or about any Lot or the Commeon Area, except
for emergency repairs, and then only for a seventy-two {72) hour period o enahle
movement thereof fo a peoper repair facility

11147 Parking Garage Alferations Prohibited. No garage may be
altered in stuch a manner that the number of motor vehicles which may reasonably
he parked therein after ke #Hteration is less than the number of motor vehicles that

could have been ressonable parked in the garage as crginally designed and
construcied

11.1.48 Vehicle Access. No maofar vehicie shalt be parked in stich a
manner as to inhibit or block access to a Lot, garage, covered parking space,
uncovered parking space, enfrance, exit, or parking area.

11.1.49 Parking - Infended Purposes. All parking areas shall be
used solely for the parking and siorage of motor vehicles used for personal
fransportation.

11.1.50 Damaged or Disabled Vehicles. Veéhicles thal are not
operationat or licensed or which leak fuids must be stored in a garage or behind an
enclosure and so as nof to be visible from the streef or another Lot ar Dwelling Linit.

11.1.51 Landscaping. Nofice is hereby given that the tolal area of
landscaping reguiring irrfigation on any given Lot shall be resincted to g maximem of
five thousand {5,000) square feet, in oyder fo comply with conservalion requiremerts
sei by the City of St Geprge and Washington County Conservancy Distict.

11.1.52 Landscaping Installation Deadiine. Ful vard landscaping
rust be installed on all Estate hames within nine {9) months of cccupancy .

11.1.53 Maintenance Costs for Entry and Entry Monument. The
Developer may provide waber and power ufility services fo the Enbry, Enfry
Monument and  other common elements at iis expense ({the "Common Uity
Service™). Such Cammon Utility Service shall be maintained and paid for by the ARC
as a Commen Expense; provided, however, the Developer ARC may elect to provide
such Commeon Ufility Sesvices through a meter or meters on ani individual Lot or Lots
and, i 6, each such Owner agrees, by accepling a deed or other document of
conveyance io such Lof, {o provide, and not teminate, delay or interrupt, those
Common Ulllity Senvices 1o the Eniry, Enfry Monument or other common elements
not separately meterad and billed o the ARG by the provider, athaugh in such
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gircumstance the Owmer of each such Lot shall be entited to reasonabte water and
power credits for the additional charges as detesmined by the Board of Directors.

11.1.54 Chimes and Musical Sound Makers, Chimes, dream
catchers, bells, tubes or oihar objects hung vertically outside the Dwealling Unit which
ring, skike or otherwise produce musical sourkds oF harmony heard by ofher
residents are prohibited.

1155 View Impairment. The Developer and its affiliales and
assigns do not guaranty or represent that any view over and across any proparty,
including any Lot, Dwelling Unit or Building will be preserved without impairment.
Meither the Developer nor the ARC shall have ithe obligaton 1o prune or thin frees or
cther landscaping except as set forth herein. Any express or implied easements for
view purposes or for the passage of light and air are hereby expressly disclaimed.

11155  Entry Monument. If an Owner purchases a Lot which
includes a commaon improvement, mcluding by way of llustration but not limitation an
Enfry, Eniry Monument, planter, planter box, planter stip, permeier fence, wall,
street fight, exterior lighting or other landscaping treatment of any kKind, shall, af his
sole expense, maintain such common alemenis in good condifion, and may not
improve his properly of place any plant, hedge, tree, bush, shrab or object, natural or
artificial, kehind, %o the side or in front of such improvement or feature ar so as
impair; obstruet, block or impede the view or purpose of e Entry, Entry Monument
aor other inprovement, ptarker box, lkandscaping stip, o any such special
landacaping featire.

Xi, TERMINATION

12.1 Termination. The Project may be terminated only by the unanimaus
agreernent of all Owmers, giving each Owner one {1) vole for each Lot, Townhouse
or Dwelling Unif gwmed by the Cnamer,

12.2 Recording of Notice of Removal, All of the Cwners may remove the
Project from the provisions of the Master Daclaration by an instrumnent duly recosded
to that effect, provided that the holders of all liens affecting any of the Lots, Dweiling
LInits oF Towmhouses consent or agree by instruments duly recorded fhat their iens
are transferred fo the undivided cwnership irderest of the Owners in the Project.
Provided jurther, as long as Developer bas swnership rights in the Project, is
consent shall also be required fo remave the Project from the prowisions of this
Master Declaration. Upon removal of the Project from the provisions of this Master
Declarztion, the Project shall he desmed to be owned in common by the Owners,

12.3 Termination Agreement. A fermination agreemeni may provide that
all of the Project shali be zold Tolowing fermination. If, pursusnt fo the agreemeit,
any real esiate in the Project is io be sold {oliowing lfermination, the termination
agreement shali sef forth the minimum t&ims of the sake,

124 Morigagees. Following termination, Mortgagees holding Mortgages on
the Lots, Dwelling Units or Memberships which were recorded before termination
may enforce those liens i the same manner as any lienholder.

. 125 Gommon Area and Fagiliies. [n the event of the dissciuilon of the
MHOA, the MHOA, Fropery shall be fransferred to a nonprofit corporation, trust, or
other enfity 1o be used for steh simiar purposes, and each owner shall condinue to
be obligated ta make assessment paymenis for the maintenance and upkeep of the
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Common Area and Faciliies and improvements on a pro rata basis whick conforms
substantially with the assessmeni procedurs, ferms and condifions sef forth herein.
Tothe extent the foregaing is nof possible, the Common Area and Faciliiss shall be
sole ar disposed of and the proceeds from the sale or disposiiton shall be disiribuiad
o Owmers as tenants in common,

XIl. BISPUTE RESOLUTION AND
LIMITATION ON LITIGATION

- 131 General. The MHOA, Developer, all Ovwness and Members subject to
this Masier Declamtion, and any person nof otherwise subject fo this Master
Dedaration who agrees fo submit io this Section (collectively, "Bound Parties™ agree
ic encourage the amicable resolution of dispres involving the Naighborhcods at the
Profect, and 1 avoid the emcticnal and financial costs of lifigation if at all possible.
accordingly, each Bound Party covenants and agrees that all ¢laims, grevances or
dispuies between such Bound Parly and any other Bound Parly involding
Meighborhoods at the Project, including, without iimitzbon, claims, grievances or
dispules arising ot of ar relating to the Irterpretation, application o enforcement of
this Master Declaration or the Project Documents (collectively "Claim”), except for
those Exempt Claims authorized under this Section, shall be subject o the
procedwres set forth herein.

13.2 Exempt Glaims. Any Bound Party having an Exempt Glaim (as dedined
below) may submit i o the aliemafive dispute resolution procedures sef forth in this
Secfion, but there shall be no obligation io do so. The following Claims ("Exempt
Claims"} shall be exemyt from the provisions of hereol,

1321 Enforcement of Declaration. Any suit by Developer against
any Bound Parly fo enforce the provisions of this hMaster Declzration ar io enforce
any of Developers dewvelopmental nghts sef forth in this Master Dedaration,
including any defensive or responsive actions by the party against whom this Masier
Declaration is taker; Any suit by the MHOA agairst any Bound Party te enforce the
prowvisions of this Master Declaration, including any defensive o responsive actions
by the party against whom this Master Declaraiion is taken,

13.2.2 Temporary Restraining Order. Any suif by the MHOA to
obtain a tempomary restraining order {or equivalent emergency equitable relief) and
stich other ancillary refief as the court may deemn necessary in order to maintain the
status quo and preserve the MHOA's ability to enforce the provisions of this Master
Dedaration, including any defensive or responsive aclions by the parly agzinst
whom this Master Declaraiion is taken;

1323 Claims Exceeding $20,000.00. Any suif between COwners
{other than the Developer) seeking redress on the basis of a Claim which would
constitute a cause of action under the taw of the Siate of Uiah in the shsence of a
claim based on the Project Documents if he amount in contoversy excoeds
$20,000.00; and

13.24 Enforcement Regarding Mortgage. Any sult or enforcement
action or exercise of any right or remedy under of in respect of any Motlgage, any
mdebiedness secured by such Meorfgage or any other document or agreement
executed in connection with such Morigage or in respect of any right provided
herein with respest to stich Mortgage.13.3 Mandatory Procedures for All Other
Claims. Any Bound Parly having a Claim ("Claimant”} against any cther Bound
Party ("Respondent™} other than an Exempt Claim, shall net file suit in any court or
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inffiate any procesding before any administrative tibunal seeking redress or
resolition of such Claim until it has complied with the Tollowing procedures:

13.4 MNofice. The Claimnant shall rotify each Respondent in writing of the
Claim ("Nofice™), stating plainly and concisely:

13.4.1 The nature of the Claim, including daile, time, Jocaiion, person
irvolved, Resporndent's role in the Claim;

: 13.42 The basis of the Claim {Le., the provision of the MASTER
DECLARATICN, Project Dacuments, or other authority out of which the Claim
arises);

13 4.3 Whatt Ciaimant wents Respandent to do or st fo do to resalve
the Claim; and

13.4.4 That Claimant wishes fo regolve the Claim by muiual agreement
with Respondent, and is willng io_meet in person with Respondent at a mutualty
agresable time and place: to discuss in gond faith ways to resalve the Claim.

435 Good Faith Negotiation. Each Claimant and Respondent (*Parties")
shall make every reasonable effort to meet in person and confer for the purpose of
resolving the Claim by good faith negotiation. Upon receipt of a written request from
any Party, accomparied by a copy of the Natice, the Board of Directors may appoini
a reprosentative 1o assist the Parlies in resolving the dispute by negofiafion, if in its
discretion it believes its efforts will be beneficial o the Parties and to the welfare of
the Project.

_ 13.6 Final and Binding Arbitrafion. If the Parfies do noi resolve the Clain
through negofiation within thirty {30) days of the daie of the Natice {or within such
other period as may be agreed upon by the Parfles) {"Termination of Negotiations™},
the Claimant shall have thirty (30) days following Temmination of Negotiations to
submit the Claim to arbiiraion in accordance with the Rules of Arbitration smaintained
on file in the office of the MHOA or the Ciaim shall be deemed abandoned, and
Respondent shall be release and discharged from any and ali lisbility fo Claimant
ansing out of such Claim; provided, nothing hesein shall release or dischayge
Fespondent from any kability to Persons not a Parly to the foregoing proceedings.

13.7 Arbitration Award. This consiitites an agreement of the Bound
Parties fo arbitrate all Claims except Exemnpt Claims and is speciically enforceable
under the applicable Litah arbiraiion law. The arbitration award {the “Awsard"} shall
bz final and binding, and judgment may be entered upon it in any court of competent
jurisdiclion fo the fultest extent permitted under Utah law .

138 Allocation of Cosis of Resolving Claims,

13.8.1 Costs Incurred. Each Paﬁy shall bear all its own costs incurred
pior fo and during the proceedings described herein, including the fees of its
atfomey or ofher represeniative

13.8.2 Costs of Arbitratian. Fach Parly shall share equally In the costs
of conducting the arbifration proceeding (collectively, "Arbitration Casts™), exxcept as
otherwise provided herein: provided, however, if the Claim is rejected in whole or in
part, the Claimant shall pay all Arbitration Costs, including the costs incurred by the
Respordient




139 Enforcement of Resolution. If he Paries agree 1o resolve any Claim
through negoiiafion in accordance hervewith and any Party thereafter fails to abide by
the tarms of such Agreement, or i the Parliss agree io accept the Award following
arbitration and any Party thereafter fails fo comply with such Award, then any other
Party may file suit or iniizie adninisirative proceedings to enforce such agreement
or Award without the need o again comply with the procadures sei forfh herain. In
such event, the party faking action to arforce the agreement of Award shall be
entifled f» recover from the non-complying Party {or if more than one non-complying
Party, from all such Parfies pro rats) all costs inewrmed in enforcing such agreement
or Award, including, without [imitation, abiorneys fees and courtcosts,

Xiv, SECURITY

4.1  Security. The MHOA may, but shall not be obligated t0, maintzin or
suppart certain activities within the Project designed to make the Project safar than
they otherwise might be. Neither the MHOA, nor the Dedarant nor the Developer
shall in any way be considered insurers or guarantors of securify within the Projeci,
however, and neither the MHOA, nor the Declarant nor the Developer shall be held
liable: far any loss or damage by reason of failure to provide adequate security or
ineffeciveness of security measures undertaken. All Owrers and his, her or ils
tenants; Guests ang invileas acknowiedge that the Declarant, the Developer, the
MHOA and iis Board of Directors do not represent or wamant that any fire protaction
system or buyglar afarm systern designated by or installed in the Pioject may not be
comproimised or circumvented, that any fire protection ar burglar alarm systems will
prevent lass by fire, smoke, burglary, theft, hoid-up, or otherwise nor thai fire
preteciion or burglary alamm syztems will in all cases prwvide the defection or
proteciion for which the system is designed or infended. Each Owner or his, her of
its tenant, guest ar invitee acknowledges and undetstands that fhe Declarant, the
Beveloper, the Board of Direclors and the MHOA are not insurers and that each
Owner or his, her or ifs fenand, guest and invitee assumes all risks for oss or
damage to persons or properly withitn the Project and further acknowledges ihat the
Declarant, the Developer, the Board of Directors and the MHOA have made no
representations or waranties nor has any Owner or his, her or ifs tenant; Guest or
invilee refied upon any representations or warranties, expressed o implied, including
any warrenty of merchantabiiity or fitness for any particutar purpose, relsiive to any
fire and/or burglar alam systems recommended or installed or any secunty
measures Undertaken within the Project.

XV. AMENDMENT

151 General. Except a5 provided elsewhere in this Master Declaration,
including byway of illusiration but. not limitation to secions periaining to the
armexaion or withdrawal of land, any amendment o this Masior Declaration shall
require the alfimaative writien vote or consent of af least sixty-seven percent (67%) of
the Total Votes of the MHOA cast either in person or by proxy or by ballet at a
meeting duly called for such purpose or otherwise aspproved in wriling by such
Owmers without a meeting. Any Amendment authorized pusrsuant fo this Secfion shalf
be accomplished ihrough the recordation in the Office of the County Recorder of an
nsirument executed by the MHOA . In such instrument an officer or delegate of the

MHOA shall cerify that the vote required by this Seclion for Amendment has
ocoumed,

152 Initial Dectarant Right t& Amend. The Dedarant alone may amend or
terminate this Masier Declasation prior io the closing of 2 sale of the first Lat,
Drhwedling Unit or Towmhouse.




15.3 Unilateral Right to Amend Under Certain Conditions.
Notwithstanding anything centained i this Master Dedaration io the confrary, this
Master Declarafion may be amended wnilaterafly at any time and from fime o time
by Cedarant if such Amerndment ks necessary fo comrect fypographical errors or
inadvertent omissions; necessary fo bring any provisicn hereof info compliance with
any applicable governmental stakste, rule, or regulation or judicial deferminafion
which shall be in conflict therewiih; or reasonably necessary to enable any reputable

~ lite instrance company fo issue fille nsurance coverage with respect to the Lots,
Dwrelling Units or Memberships subject to this Master Decizration; provided,
however, any such Amendment shall not materially adversely affect the itle fo any
Lot, Dwedling Unit or Membership unless any such Owner shall consent therefo in
wriling.

194 Declarant’s Right to Amend Unilaterally Prior to Tepmination of
Declarant's Right to Confrol. Pricr o the expiration of the Peried of Developers
Conirol, Declarant may unilaterally amend this tasier Declaration for any other
pumose; provided, however, any such Amendment shall noi matedally adversaly
afiect the substantive rights of any Owner or Member hersunder, nor shali it

acversely affect file fo any property without the consent of the affecied Cwner or
Mamber

15.5 Teo Satisfy Requirements of Lenders. Anything to the confrary
notwithstanding, Declarant reserves the unilateral right to amend all or any part of
this Master Declaration t9 such exfent and with such language as may be requested
by a Siafe Depariment of Real Estate {or similar agency), FHA, VA, the FHLMC or
FNMA and io further amend to the extent reguested by any other federal, state or
local governmental agency which requests suech an amendment as a condition
precedent io such agency's approval of this Master Declaration or approvat of ihe
sale of Lots, Dwelling Urits or Memberships, or by any federally chartered lending
instifution as a condifion precedent fo lending funds upon the secusity of any Lot
Dwelling Unit or Membership, or any pariions thereof. Any such amendment shall be
effected by the recordation by Declarant of an Amendment duly signed by the
Declarant, specifying the federal, state or local governmental agency or the federally
chartered lending insfifution requesting the amendment and setting forth the
amendaiory language requested by such agency or instifution. Recordation of such
an Amendment- shall be deemed conclusive proof of the agency's or institufion's
request for such an amendment, and such Amendment, when recorded, shall be
binding upon all Lots or Dwelling Units and Memberships and all persons having an
interest therein. It is the desire of Declarant to retain eontrol of the MHOA and its
activities during the anicipated period of planning and development. If any
amendment requested pursuant to the pravisions of heseof delstes, diminishes or
afters such control in any manner whatsoever in the opinion of Decdlarant, Dedlarant
shalt have fthe unilaieral right o amend this Master Declaration to restore such
cantrol.

15.6 Declarani’s Rights. No provision of this Master Declaralion reserving
or granding o Developar the Developmendal Righis shall be amended without the
prior express wiitten consent of Declarant, which consent may be withheld,
candifivned or delayed for any reasan or far no reason at Declarant's sale and
exciusive discrefion.




XV1. MISCELLANEQUS

16.1 Covenants to Run with Land. This Master Declaration and all of the
covenants, provisions, and reqguirements bereof are intended o be and shall
constitute covenants running with the land or equitable servifudes, and shall be
binding upon and shall fwre to the benefit of the parties to this Master Declaration
and any other party which has, acquires, or comes to have any interest in the
property or which occupies or uses ihe pioperly, including Club vary, a Lot or
Dwelling Unit, and their respective grantees, transferees, heirs, devisees, personal
represeniatives, successors, and assigns. This Master Declaration and all of the
covenants, provisions, and requirements hereof shall be binding vpon each Member
and Owner, all Lats, Dwelling Units and Townhouses. Each Owners and cocupant, by
viriue of Accepting & deed or other document of conveyance io, or the possession of
any Dwelling Unit, Townhouse or Lo, or use of the property, hereby consents and
agrees to be subject to and bound by this Master Declaration and all of the
conditions, covenants, restrictions, easements, provisions and requirements hereof

16.2 Partial Invalidify. The invaiidity or unenforceability of any porfion of
the Master Declamation shall not affect the validity or enforceability of the remainder
hereof, and if any provision of this Master Dedclaration or the application thereof to
any party to thés Master Declaration, or creumstances should fo any extent be
invalid, the remainder of this Master Declaration or the application of such provision
to any party to this Master Dedlaration, or circumstances other than Hhose as to
which a holding of invalidity is reached shall not be effected thersby {unless
necessarly conditioned or dependent upon the provisions or circumsiances as to
which 2 holding of invalidity is reached), and each provision of fhis Master
Declaration shall be valid and enforceable io the fuliest ettent permiited by law.

16.3 FEffective Bates and Duration. This Master Declaration and 2l of the
provisians hereof {except any provisions which by their ferms may cease fo be
effective at an earlier time) shall remain effective for a term of Aifty (50) years, unless
sooner feminated and extinguished by a written Termination of Master Declarafion
filad with the Washingion County Recorder, and executed by afl of the parties herato.
At e expirafion of the iniial term, the Master Dedlarafion shall renew Heelf for

additional ten {10) year periods unfess terminated by the unanimous eonsent of all of
the parties hereto,

16.4 Capfions. The caplions or headings which precede the paragraphs of
this Master Declaration are for convenience only and shall in no way affect the
manner in which any provision hereof is construed.

165 Construchion. Whenever the context or cireumstance so requires, the
singular shak indude the plural, the plural shafi include the singular, the whole shall
indude any part thereof, and any gender shall include both other genders

166 Governing Law. This Master Declaration shalt be governead by and
construed in accordance with the laws of the Staie of Uiah.

16.7 Enforcement and Atforneys Fees. In the event of & maileriz! viclation
of this document, the Manager, Board of Directors, or an aggrieved Owney may
bring an action for injunctive relief or damages. If this Master Dectaration is refermed
fo an atiomey for interpretation or enforcement, the prevailing party shall be enfitled
o recover his reasonable aitomey’s fess and cosis, regardless of whether
aibitration is commenced or a lawsuit is filed.

51




16.8 Professional Manager. The MHOA and each WNeighborhood
Associafion {including any ciub or recreationzl amenity i i requires separate
management) must at all times be managed by a professional snanager, who must
be selecied or approved by the MHOA and, during the Perod of Developars
Control, the Developer; provided, however, the Board of Directors may delegaie
some of their management responsibiities o a professional manager or company,
and they may smploy general laborers, grounds-crew, maintenance personnef,
bookkeeping, administative and clerical workers a5 necessary fo perfom their
management responsibilities. In the event of a conflict of opinion, the decision of the
Preveloper shall be conclusive, final and binding.

[end of docyment)

M WITNESS WHEREOF, the Developer has bereunio sat hig hand this [Z'ﬂ
day of _Jqne . 2007,

DECLARANT:
STATE OF UTAH :
SCHOOL AND IM Tl ONAL TRUST LANDS ADMINISTRATION

By
MName: Kevin 5. Carter
Titke: DCrirector

ACKNOWIEDGMENT

STATE QF UT. }
COUNTY OF i/ 58

The foregoing insimment was acknowledged before me this /97 day of

Jaune 2007 by Kevin S._ Carter, the Direcior of the State of iitah School and

Instimiional Trust Lands Adminisiration and said Kevin 8. Carter duly acknowledged
to me that said Administration exested the same.,

NOTARY PUBLIC

APPROVED AS TO FORM-

Uil & Lil00ss o o
Michele E. McConkie
Special Assistant Afiornay General




CONSENTED TO BY:

DEVELOPER:
WORY SOUTHERN, LLC.
By : /’ﬁyff._, AP —

Name: Colin Wright
Titke: Southern Utah Area President and Managing Member

ACKNOW! EDGMENT

STATE OF UTAH ¥
COUNTY OF WASHINGTON ) ss

2007 by Colin Wright, the Southem 'Mah Ares President amd

ing Member of IVORY SOUTHERN, LLC., a Uizh limited liability company, by

authorily of a Resolution of the IVORY SOUTHERN, LiC (z copy of said Resclulion

is attached héreto) and said Calin Wright duly acknowledged to me that said MORY
SOUTHERN, LLG executed the same

s K Dl

NOTARY PUBLIC

; gThe foregoing instument was acknowledged before me this -y day of




EXHIBIT A

SUBDMSiDNS INCLUDED WITHIN HIDDEN VALLEY AT
ST. GEORGE:

VILLAS AT HIDDEN VALLEY

BOUNDARY DESCRIPTION

BEGINNING AT A POINT LOCATED S 88°51"13" E ALONG THE SECTION LINE 1530.65
FEET AND SOUTH 13358 FEET FROM THE NORTH QUARTER CORNER OF SECTION
18, TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN. SAID
FPOINT BEING ON THE SOUTHWESTERLY RIGHT OF WAY LINE OF PRIGE HILLS
DRIVE AND ALSC BEING A POINT ON A 163300 FOOT RADIUS NON-TANGENT
CURVE TO THE LEFF, THE CENTER OF WHICH BEARS N $4°22"15" E; RUNNING
THENCE SQUTHEASTERLY ALONG THE ARG OF SAID GURVE AND SAID RIGHT OF
WAY LINE THROUGH A CENTRAL ANGLE OF 14°28'37" A DISTAMNCE OF 41281 FEET;
THEMGE 5 37°30°21" E ALONG BAID RIGHT OF WAY LINE 20.04 FEET TO A POINT O
THE BOGUNDARY OF DESERT HILELS SUBDVISION PHASE 1-A, ACCORDING TO THE
OFFICIAL PEAT THERECE. RECORDS OF WASHINGTON COUNTY, SAID POINT BEING
ON A 30,00 FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT. THE CENTER OF
WHICH BEARS S 43"50"17* W; THENCE SOUTHEASTERLY AND SOUTHWESTERLY
ALONG THE ARC OF SAI CURVE AND SAID DESERT HILLS BOUNDARY THROUGH A
CENTRAL ANGLE OF 93°01'41" A DISTANCE OF 48.71 FEET; THENCE CONTINUING
ALONG SAID DESERT HILLS BOUNDARY THE FOLLOMWIING TWO {2} COURSES, S
46°51'08" W 237.84 FEET TO THE POINT OF A 429.00 FOOT RADILUS CURVE TO THE
LEFT; THENCE ALONG THE ARC OF SAID CURVE THRCUGH A CENTRAL ANGLE OF
135722 A DISTANCE: OF 104.50 FEET; THENCE N 57903'51" W 105.77 FEET; THENCE
N 75°38'07" W 104.76 FEET: THENCE N 35°03%9" W 5851 FEET; THENCE M 9°52'33" E
426.04 FEET, THENCE N 44°05°'32" E 86 66 FEET; THENCE N 60°02'16™ E 121 47 FEET
‘1O THE PGINT OF BEGINMNING.

CONTEAING 4.19 ACEES.
FARCEL NO. 5G-5-3-7-1101




EXBIEIT A

CONTINUED
CASITAS AT HIDDEN VALLEY
BOUNDARY DESCRIPTION

BEGINNING AT A POINT N 88°51i3"W 1215.45 FEET ALONG THE SECTION UNE
FROM THE NORTHEAST CORNER OF SECTION 18, TOWNSHIP 43 SOUTH, RANGE 15
WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE S 2395848 E 33.87
FEET TO A POINT ON A 30.00 FOOT, NON-TANGENT, RADIUS CURVE TO THE RIGHT,
THE RADIUS POINT BEARS S 23°5848" E; THENCE SOUTHEASTERLY 47.12 FEET
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90°0000° 10
THE POINT OF TANGENGY AND TO THE WESTERLY RIGHT OF WAY LINE OF "PRICE
HILLS DRIVE", ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDS OF
WASHINGTOM COUNTY, THENCE S23°5843"E 108.25 FEET ALONG SAID RIGHT OF
WAY LINE TO THE POINT OF A 1633.00 FOOT RADIUS CURVE TO THE LEFT: THENCE
SOUTHEASTERLY 47.01 FEET AL ONG THE ARC OF SAID CURVE AND SAID RIGHT OF
WAY LINE THROUGH A CENTRAL ANGLE OF 1°38'57", THENCE S80°%02"{B™W 121.47
FEET, THENCE 544°05'32"VW¥ 86,66 FEET; THENCE S3°52'33"W 350.87 FEET TO A
POINT ON AN 80,00 FOOT, NON-TANGENT, RADIUS CURVE TQ THE LEFT, THE
RADRIS POINT BEARS 528°35'06™W; THENCE SOUTHWESTERLY 168,37 FEET ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 120°35'00° TO THE
POINT OF TANGENCY; THENCE S3°59'54"E 18383 FEET: THENCE S3°11'25"W 2148
FEET; THENCE S37°12'22%W 4331 FEET; THENCE S68°37'20"W 296.98 FEET TO THE
POINT OF A 230.08 FOOT RADIUS CURME 7O THE RIGHT, THEMCE
SOUTHWESTERLY 7942 FEET ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 19°47D0", THENCE MN22"38"18'wW 2554 FEET;, THENCE
SEE0TO4W 30.01 FEET: THENGE N22°3818"W 795.22 FEET: THENCE NG8°0027"E
81645 FEET,; THENCE N70°55'557E 169.36 FEET; THENCE $23°58'48"E 46.13 FEET TO
THE POINT OF BEGINNING.

GONTAINS 1470 ACRES.
PARCEL NO, 5G-5-3-7-1%1




EXHIBIT A
CONTINUED

ESTATES AT HIDBEN VALLEY

BOUNDARY DESCRIFTION

SEGINNING AT A PCINT 3 88°51"13" E 48845 FEET ALONG THE NORTH LINE OF
SECTION 18 ANE SOUTH 363.66 FEET FROM THE NORTH 1/4 CORNER OF SECTION
18, TOWNSHIP 43 SOUTH. RANGE 15 WEST, SALT LAKE BASE & MERIDIAN,
RUNNING THENCE S 22°38"18" E 795.22 FEET ALONG THE PROPOSED GENTERE INE
OF xxoouooo;, THENCE S §6°00022" W 241.22 FEET TO THE POINT. OF A 825.00 FOOT
RADIUS CURVE TO THE LEFT, THENCE ALONG THE ARC OF 3AID CURVE 120.00
FEET THROUGH A CENTRAL ANGLE OF 8°28'01%; THENCE S 57°40'26™ W 360.04 FEET
TG THE POINT OF A 775.00 FOOT RADILIS CURVE TO THE RIGHT: THENCE ALONG
THE ARC OF SAID CURVE 31.57 FEET THROUGH A CENTRAL ANGLE OF 2°20'93"
THENGCE N 20°4'50" W 88.24 FEET; THENCE S 64°34%1" W 67.06 FEET; THENCE N
LSR2TA5T W 63.34 FEET, THENCE N 42%13728" W 23249 FEET; THENGE N 47°46°32% E
0.81 FEEL THENCE M 42*13'28" W 85.00 FEET; THEMNCE N 47°48'32" E 850 FEET;
THENCE N 421328" W 88.00 FEET TO THE POINT OF A 875.00 FOOT RADIIS NOM.
TANGENE CURVE TO THE RIGHT WHOSE RADIUS BEARS N 37°28'55" W; THENCE
ALONG THE ARC OF SAID CURVE 893 FEET THROUGH A CEMNTRAL ANGLE OF

°3306%, THENCE N 37°22°28" W 330.80 FEET; THENCE M 66°00'27" E 1014 S5 FEET TO
THE POINT OF BEGINNING.

CONTAING 16 74 ACRES

PARCEL NO, SG-5-3-7-1181




EXHIBIT B

Begimning at the Southwesterly most comer of US lat 12, Section 7, Township 43
Souih, Range 15 West, Salt Lake Base and Meridian, said paoint being located S 88°51 {3 E
along the section line 1280.54 feet from the South 1/4 comer of said Secion 7, and running
thence N 58°3547 E along the Northwesterdy line of said Lot 12, 193.80 feet thence S
23°58'48" £ to and slong that parcel as described in antry number 807610 in the Records of
Washingion County 254.68 fect to the point of a 1600.00 foot radius curve 1o the left; thence
along the are of sakd cuzve and said parcel through a cenfral angle of 16°07°34" a distance of
450.33 feat; thence 5 40°06'22" £ along said parcel 27 B1 feet o a point on the Westerly
boundary of Desert Hills Subdivision; thence continuing aiong the boundary of said Desert
Hills Subdivision the foflowing seventeen (17) courses, S 47°34'45" W 34.35 feet fo a point
on a 30.00 foot radius non-tangent curve to the tight, the cenier of which bears S 43°50'17"
W, thence Southeasterly and Southwestedy along the arc of seid curve through a cerdral
angle of $3"01°41" a distance of 48,71 feet; thence 5 46°51°58° W 237.84 feet to the point of
a 42400 foot radius curve to the lefic thence dlong the arc of said curve through 2 central
angle of 16°37'29" 2 distance of 124.50 feet: thence S §7°58107 W 148.89 fest; thence N
7EM1UM6™ W 83,32 feet, thence 3 3°44°58" E 24926 feef; fhence S 61°53'55° E 12014 feat:
thenge S 171021 E 26745 feet fo the point of a 2442.00 foot radius csve to the right
thence aiong the arc of said curve through 2 central angie of 8°14°22 & distance of 351.17
faet thence N 80°2Z246" W 117.57 feet ; thence 5 9°37 14" W 357.14 feel; thence S
32104 W 122 28 feef; thence 5 791700 W 279.38 feef; hence S 6°18"11° E 239.00
feet; thence 8 25°1055" E 156.72 feef; thence § 0°19°20" W 245.83 feet; thence leaving
said subdivision S 6°21'28" W 839 .87 feef; thence 5 77°2221" W 3554.83 feck; thence N
88°3222" W 439.98 feet fo a point on the Easlerly line of Saction 13, Township 43 South,
Range 16 West, Salt Lake Base and Mesidian; thence N 1°15'11* E along the seckon Ine
650.60 feet fo the South 16 somer of sakd Section 13; thence N 88°45'06" W along the
1186 line 1321.56 fect to the Southeast /16 comer of said Section 13; thenca N 1°1524° E
along the 1116 tine 1189.62 feet 10 a point on the Norihwasterly boundary of fhat parce! as
descibed M enfry number 844832 in the Records of Washingion County; thence N
56°53° 2" E along said boundary 1600.72 faet fo a point an the Eastexly line of said Seciion
13, said point also being on the Southesty houndary of that parcel a8 described i entry
number 642028 in the Records of Washington County: thence along said boundary the
following three (3) courses, M S6°53°27° E 530,39 fect thence N 51°0700" E 604 83 feet
fhence N 65°00°27° E 348532 feet to the poirt of beginning.

Conmins 364 47 acres.




EXHIBIT €
BYLAWS OF THE
HIDDEN VALLEY AT ST. GEORGE
HOMEOWNERS ASSOCIATION, INC.

THESE BYLAWS, for THE HIGDEN VALLEY AT 8T, GEORGE HOMEOWNERS
ASSOCIATION, INC, a Utah nen-profit corporafion, are hereby adopted as the
official Bylaws of said Association.

ARTICLE I. DEFINITIONS

The following terms used in these Bylaws shall be defined as follows'

1.1 Ardflcles. The Arlicies of Incorporation of The Hiddan Valley at SE
George Homeowners Associafion, nc, a Wah non-profit corparafion, including any
amendmants theceto duly adaopted.

1.2 Assessments. Payments required of Members of this Association as
assessmeants as defined and reguired under the Master Declaration.

1.3 Association. The Hidden Valley at St. George Homeowners Asscoiation,
Iane.. a Litah non-profit corporation.

14 Board. The dily elected and qualified Board of Direstors of the
Associafion as sel forik in the Master Dedarafion and these Bylaws.

1.5 Bylaws. These Bylaws of the Associalion including any amendments
thersto duly adopied.

16 Common Area. All real propery which is subject fo the Masier
Declaration hereafter defined in which the Association owns an inierest or controls
and which is held or controlled for common ese and enjovment of alf of its Members,
inciuding any improvements thereon. Unless a different meaning is necessanly
Enplied in the ese of the fem “Common Area,™ it shall alac include any cther areas
or improvemeants in of outside of the Assodation which, If any, pursuant o the
provisions of the Masier Declaration. are either required or pemmifed o be
maintained by the Association.

1.7 _Gorporaﬁun. As Lised hereih, the term _“Corpm"atiun’ shall refer to The
Hidden Valley at 5t Geomge Homeowners Associafion, a nonprofit enfity arganized
imnder the {aws of the Staie of UHah.




1.5 Hidden Valley at 8t George Development. That cerkin residential
subdivision{s} i Washingion County, Ufah, which is subdivided, platied, and
improved 1nder the name "Hidden Valley at 5S¢ George,” including any addifional
raal properiy annexed as a part thereof. A reference herein to “Hidden Valley,"
“Property” or "Subdivision” shall rean the Hidden Valley ai St George Development
which is subject to the Master Declaration.

1.9 Lot. A porticn of the Hidden Valley at 5f. George Development which is
subject o the Master Declaration hereafter defined znd as set forth the record of
survey map as a “fol,” and subject io Assessment by the Associafion, and the QOwner
of which is a Member of the Associaion.

1.10 Master Declaration. The Amended and Restated Master Declaration of
Covenants, Conditions, Resiricfions and Reservation of Easements for Hidden
Valley at 5L George recorded herewith in the records of Washington County, Utah.
As used herein, "Master Declaration” is the same as the "Resirictive Covenanis™
defined in the Arficles.

1.11 Member, Any person{s) who is an Owner of a Lot within fhe Hidden

Valley at St. George Development which is subject to assessment and restricfions by
the Association.

112 Owmer. A person of persons of ¢ther legal entity or entities, inciuding the
Granter, holding iee simple tille fo any Eot, which Lot is subject to Assessment by the
Association, including confract sellers, bt exaliding those having such interest
merely as security for ihe performance of an obligalion, but including any holder of a
Mostgage or beneficiary under a Deed of Trust or other security holder in aciual
possession of any Lot as a result of foreclosure or ofherwise, and any person taking
fitte through such security koider, by purchase at foreciosure sale or otherwise.

ARTICLE ll. MEETING OF MEMBERS

21, Place of Meefing. The Board of Direciors may designate any place
within the Siate of Utah as the place of meeting for any annual meeting or for any
special meeting called by the Board of Directors. A Walver of Notice signed by all
Mesmbers enfiled to vole at any such meeting may designate any phace within the
State of Utah as the place for the holding of such meeting.. if no such designation is
made, ar if a special meeting be ofherwise called, the place of meeting shall be the
peincipal office of the Corporation in the Siate of Liah.

2.2 Annual Meeting. After fumoves of administrative contro! e the members,
the annual meeling of the membership {for the election of directors and for the
transaction of such other business as may properly come before the members) shall
be held each year. Each annual meeiing shall be held on of near the same month,
place. and iime as the previous year unkess all members are properly nofified
othorwise. In any event, all Members shall be given nofice of all meetings as
provided for befow.

2.3 Waiver. Notice of all meetings of Members shall be given to all Members
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entiffed to vote af such meefings in the manner provided hereln, but such nofice may
be waived either before or after the holding of a meefing.

2 4 Nofice of Annual Meeting. At lzast ten (10} days prior fo the date of an
annuak meeting, written notice stafing the place, day and hour of the meating shall
gither personally or by mail, by ac at the direcfion of thé President or the Secretary or
the ofiicer or other persons calling the meefing, o each Member who, thirty (30)
days prior fo the dale of said annual meeting appears of record in the books of the
Aszociafion. li maBed, such notice shall be deemed o be deliverad when deposited
in the Uniied States mail, addressed fo the Member at hisfher address as it appears
on the membership books of the Associafion or fo such oiher last known address of
which: the Asseciation may have nofice, with postage thereon.

2.5 Deferred Annual Meeting. If for any reason the annual meefing of the
Members be not held as herein provided, such annual meefing shall be called by tha
President, or by the Board, as soon as it 1s convenient. In the event the Board fails to
call the annual meeting, any Member may make a demand & writing by registered
mail addressed to an officer of the Associabtion that such meefing be held within a
reasonable ime. I the annual meeting is not called within sixty {60} days foliowing
such wrilten demand, any Member may compe? fhe helding of such annual meeting
by legal action directed against the Board as provided by law.

2.6 Special Meefings. Special meetings of the Membership, for any purpese
or purposes, unloss ofherwise prescribed by siatute, may be called by the President,
by the Board of Directors or by the Members holding not less than fwenty percent
(20%) of the vates enfiied ko be cast at such meeting.

2.7 Nolice of Meefing. Wiitien nobiice staling ihe place, day and hour of a
meefing of Members and, in the case of a spedal meefing, the purpose or purpeses
for which the meefing is called shall, unless otherwise prascribad by stafute, be
delivered not less than ten {10) nor mare tham fifty (50) days before the date of the
meeiing, either persanally or by maif, by or a the direction of the President or the
Secrefary or the officer or other persons calling the meeting, to each Member of
record enfited fo vole at such meeting. i mailed, such notice shall be deemed to be
delivered when depasited in the United States mail addressed to the Member at
his/her address as il appears on the membership books of the Corporaiion or to such
cther last known address of which the Corporafion may have notice, with pasiage
thereon.

2.8 Quorum. The Members of the Associalion entifled to vole, represented in
person of by proxy, shail consfitule a quorum = any annual or special meeiing of
Membership. The vole of the majority of the votes eniiied to be cast by the
Members preseﬂt, or represenied by proxy at a meefing at widch a quonmm is
present shalf be the act of the Members, unless the voie of a greater number is

otherwise required by the Arficdes of Incorporation, these Bylaws, the Amended and
Restated Masier Declarafion or by law.

2.9 blembers Entitled fo Voie. The Members entifed to receive nefice of and
to vote at any meeting of the Members shall be defermined from the Association's
records at the time nofice is miailed but not eatlier than ten (10) days prior fo the last
day notice may properfy be mailed.




2.10 Temporary Adjoumment. An annual or special meeting of the Members
may adioum froen fime o time withowt new nofice being given unil e business is
compieted. The fact of and reason for such adjounment shall be recorded in the
rirutes of praceedings of the meefing.

2.11 Oifleers of a Meeting of Members. The presiding officer at a meeling of
the Members shall be the President of the Association, or in hisfher absence the
Vice-President, or in the absence of both the President and the Vice-president, a
chaimman elected by the Members present at the meesting. The Secrefary of the
Assodiatian, of in hisfher absence, any person appointed by the presiding officer of
the meeting, shail act as Secrefary of 2 meeting of Members.

2.12 Voting Rights. Each Member of the Association holding a Class A
membership shail be.eniitled fo one (1) vole in person or by praxy for each Lot
owned by said Member. Each Member of the Association holding a Class B
membership skall be eniifled to thres {3) votes for each Lot awned by said Member.
Except in cases in which it is otherwise provided by statufe, the Articles of
Incorporation, the Master Declaration, or these Bylaws, a rajority of the total votes
cast by each class of membership shall be required for the election and for the
passage of any measure.

2.13 Voting by Gertain Members.

(@) A membership standing in the name of another corporafion may be
voted by such ofiicer, agest or praxy as the Bylaws of such corporation may
prescribe: or, in the absence of such provision, as the Board of Directors of such
other compaoratian may detenmine.

{b) A membership held by an adminisrator, execuior, guardian ar
conseivator may be voted by such person, either In person or by praxy, withoat a
iransfer of the membership info the name of said person.

{c) A membership standing in the name of a trusfes may be volad by
said trustes, either in person ar by proxy.

(d} A membership in the name of a receiver may be voted by such
receiver, and a membership held by ar under the control of a receiver may be vated
by such receiver withoui' the fransfer thereof into the receiver's name if autharity fo
do so ke contaimed in ihe appropriate order of the court by which such receiver was
appointed

{e} A Member whose membership is pledged shall be enfifled to vote
such membership until the membership has been fransferred info the name of the
pledgee and {hereafter ihe pledgee shall be entitied to vole the mambarship so
transferred,

2.14 Proxies.

{a) A vole may be casi in person or by proxy. A proxy given by an
Orner fo any person who represents the Owner at meetings of the Association shal!
he in wriling, dated and signed by such Owner and shalf be filed with the secretary or
designee in accordance with procedures adopied by resoiution of the Board of
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Direciors,

{b} No proxy shall be valid after ihe meeting for which it was solicited,
uniess otherwise expressly stated in the proxy; however, no proxy may be valid for
more than eleven {11} monﬂ-js_gﬁer the dafe of execuion,

{c) Mo proxy shall be valid if it pumorts to be revocable without notice.

{d} An Owner may not revoke a proxy given except by actual notice of
revocation fo he person presiding over a meeting of the Assaciation of & the Board
of Directors if a vole is being conducted by writient ballot in lieu of 2 meefing pursuant
to Section 2.6 below.,

{e) Every prowy shall asriomatically cease upon sale of #ie Lot

2.15 Acfion Whthout a Meeting. Any action which, under any provisions of
the Articles of Incorporation or these Bylaws may be taken at a meeiing of the
members, may bé taken withowt a mesting ¥ authorized by a2 writien instrument
signed by all of the Members who would be enfitled to noiice of a meeting for such
purpeses. Whenever a cerfificate in respedt to any such aclion is required by law {o
be iiled in the office of the Washington County Recorder or in the office of the

Secrefary of Slale of Liah, the officer signing the same shall thersin state that the
action was authorized in the manner aforesaid,

2.16 Action By Written Ballot In Lisu of a Meeting.

{a) Action By Writien Ballst. At the discretion of the Board of Directars,
any action, except election or removal of directors, that may be taken at any anneal,
regular or special meeting of the Association may be taken without a meeting if the
Asseciation delivers a written ballot fo every Cwner that is entiiled to vote on the
matier not less than twenty (20) days prior io the date on which the ballots must be
received by the Association in order fo be counted.

(b) Form and Effect of Ballot

(i) The written baliol must set forth each proposed action and
provide an opporiumity io vote for or against each propased aclion.

{ii} A written baflot may not ba revoked.

(c} information Required in Baliot Solicitations. All soliciiations for
votes by written ballot must

(i State the nuraber of responses needed o mest any
applicable quorum requirements and e tofal perceniage of voies needed for
approval.

(7} Specify the pericd during which the Association will accept
wriiten baflots for counting, which periad shall end on the earliest of the following
unkess the vote is pursuant to the secrecy procedure described in Subsection (d) of
this secfion




{1} The date on which the Assodation has received a
sufficient number of approving ballots 1o pass the proposst;

(2} The daie an which the Assodiaiion has received a
sufficient number of disapproving ballots o render fhe proposal impossible of
passage; or

£3) A date cerfain on which all halbuts miest be refurned to
be counted.

(d} Secrecy Procedure, The Board of Directors may elect to conduct a
vote pursuant @ this secfion by a secrecy procedure whercby a wiiilen ballet is
accompanied by:

iy A secrecy envelope;
) A refum klenfification anvelope o be slgned by the owner,

{iii} Instructions for marking and refiening the haliot,

{e) Defeminaiion of Yofe. The outcome of a vote by written ballot in
licet of a meeiing shall be defennined by the Board of Rirectors within forhy-eight {48)
hotirs of the: deadline for return of baliots, or in the event the baliof return date s
postponed, within foriy-eight (48) hours of the postponed date. Matters that may be
volfad an by wiitten ballot shall be deemed appraved or rejected as follows:

i) If approval of a proposed aclion would ofherwise require a
meeting at which a certzin quonmm must be present and at which a cerdsin
percentage of total votes cast is required to authorize the acion, the proposal will be
deemed to be approved when the date for return of ballots has passed, a quorum of
owners has voied and the required percentage of approving voies has been
received. Othenwise, the praposal shisll Be deemed fo be refected.

fiil If approval of a proposed action ctherwise would require a
meeiing ai which a specified percentage of cwmners must authorize the action, the
prcposal shall be deemed to be approved when the percertage of tofal voies casi in
favar of the proposal equals or exceeds such required percentage. The proposal
shall be desmed to be rejectad when the number of votes cast in opposition renders
approval impossible or when both the date for retum or ballats has passed and such
required percentage has nat been met.

{ii) Except as provided in Subsechion (e){v) of this seclion,
wotes may be counted from tine to time before the findl refumn date to determine

whether the proposal has passed aor failed by the votes already cast on the date they
are entared '

(iv) Writien ballots that are retumned in secrecy envelopes may
not be examined or counied before the deatdline for returning ballots has passed.
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{f) Owner Nottiicafion of Ballot Results. Each Cwrer shall be notified
within thirty {30} days aiter ihe ballois have been counted, by mail or other delivery
of written nofice, of the results of the hallot maeting or that a guorum of ballois was
nat relumed.

217 Absemse Ballofs, Members enfiled o vole may vode by ghsentee
ballot  For all maiters ihat require a voie of e membership, the Beard shail
disfribute "absentes ballots” fo those who have specifically requested such a ballct.
In addition, the Board may distiibute absentee ballots to all members for any maiter
to be voted upon. The absentee ballot shafl be the same baliot used by those who
vole In person at a regular or special meeiing, except for siatements that the ballot
being used is an ahsentee ballot. Absentes ballots may be received up undil e tinee
amy such meeting begins. A mezmber may not vote in person at a meeding if they
have already submitted an absentee hallot.

2.18 Order of Business. Af all mestings of Members, the following order of
husiness shall be obzerved, so far 28 congistent with the puiposes of the meeiing:

{a) Reading of notice and proof of call of meefing {or unanimous
waiver therecf].

{] Reporis of officers, if any.

{c} Reports of committees, if any.
{d} Unfinished business.

ie) New business.

{f} Election of directors.

{q) Miscellaneous.

219 Elections; Yoling. As sei forth in the Masler Declaration, at each
eleclion for the persons io serve on the Board of Directors of the Associaitan, overy
Member emtitled te vole ai such elecfon shall have the righi fo one vole on each
matier or izsue, in person of by proxy, for aach vole fo which such Member is
entitted. Curmiiative voiing iz not allowed. For the purpose of electing directors, the
majarity of the tafal of alf votes combined in Class A and Class B memberships (if
there exisis any Class B membership) shafl be required to elect a person and the
election of such person by each Class of Members shall nok be required.

2.20 Records. Records of the proceedings of meetings of Members shalf be
kept at the registered office of he Assodiatian.

ARTICLE . EOARD OF DIRECTORS

3.1 Number of Directors. The business of the Association shall be managed
by a Board of Directors comprised of at least hree (3) bul no more than seven {7)
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persons, alk of wham shatl be required to be a Member of the Assecialion.

3.2 Elecfions-Term of Office. Each direcior so elecied shal hold office for
the term elected and vniil histher successor is elected and qualified.

Election to the Board of Directors shall be by secrei written ballot of by
verbalized acclamation if moved upon, secendesd and voted on by a majority of those
in aitendance in person or by proxy. At such election each Member, or his proxy,
may cast cne vote for each vacancy for each Class A or Class B Membership fo
which he is epfitked. Cumulative veiing 1s not aliowed. The person(s) receiving the
largest mmber of votes shall be elected,

3.3 Vacancies. Vacancies in the Board of Directors shall be deemed to exist
ugon the death, resignation or removal from office of a director, oF if the Members

increase the number of directors ad faill to elect the fll number of aufhorized
directars,

Yacancies in the Board of Direclors shall be filed by & majorify of the
remaining divectars, though they constitute less than a quorum of a full Board of
Directors and such appointed Directars shalk hold office for fhe unexpired {em. Mo
raduction of fhe number of directors shall have the effect of removing any director
prior io the expiration of his/her term of office.

3.4 Meatings,

{a} Regular meetings of the Board of Direciors shall be held as
determined by the Board of Directors. Members are enfitied o attend Board
meafings. The Board may adapt of schedule of meetings, to be provided io
requesting Ovmens,

{h} Within {10} days following eact annual meeting of Members of
the Associaiion, the Board of Directors shall haold a regular mesting for the
purpase of crganization., eleclion of officers and the transaction of such
pther business as may properly come before the meeting. No formal nofice
of such meeling need be given.

{c) Special mestings of the Board of Directors of the Associafion may
be called for any purpose at any time by the President or by the Vice-President
or by any two divecfors. . ,

{d) Motice of any special mecting shall be given at least three {3) days
pricy to e fime set for such rmeefing by written notice delverad parsonally or
mailad to each director at hisfher Business address or by telegram. If mailed,
such notice shall be deemed to be defiverad when deposited in the United
States mail, so addressed, with postage thereon prepaid. K notice be given by
telegram, such notice shali be deemed to be delivered when the nolice is
delivered o the telegraph company. Any direcior may waiver notice of any
meeting. The attendance of a directar o a meeting shall consfitide a waiver of
nofice of such meeting, except where a director attends a meeting for the
express purpose of objecting fo the fransaciion of the business because the
meehing is not lawiully called or convened. Neither the businass fo be
transacted at, nar the purpose of, any special meeting of the Board of




Dhirectoes need be specified in the niclice or waiver of nofice of such meefing.
Notice af the iime and place of holding an adjouned meeiing of the Board of
Direciors nead not be given to absent diractors if the time and place be fixed af
the meeting adjoumed.

35. Quorum. A majorily of the duly elected and qualiied Directors
comprising the Boarg of Directors as ficed by the Master Declaration and Bylaws
shall be necessary o constitute 2 quorum at all meetings of the Board of Direciors
far the transaction of business, sxcept to adjpum as hereinafter provided, and the
aclions and dedsions of a majority of the directors present st a mesting duly held at
which a guonum s present shall be regarded as the act or acts of the Board of
Prectors. Provided, however, that § all of the direclors shall approve the
proceedings of a meefing of the Beard of Directors by execttion of that approval in
the minutes or other records of the meeting, such meeting shall be [egal regardless
of the manner in which it was called, or the number of directors present,

3.6 Action Without Meeting. Any action required or permitted to be taken at
any meeting of the Board of Directors or of any commitiee thereof may be taken
without a meeting if, pricr fo such aclion, a writien consant therets s signed by I
members of the Board or of such commiltee, as the case may be, and such written
consent is filed with the minuies of proceedings of the Board or committes .

3.7 Adiournment. A quorum of the directors may adjoum any dreclor's
meefing o meef agair at 2 siated day and hour; provided that in the absence of a
quorum, & majarity of he directors present ai the meeting, either aeneral or spocial,
may adjourn from fime to ime unfit a quorum shall be present and pror to the Hime
fixed jor the next regular meeting of the Board of Directors.

3.5 Compensation. Directors shall not recerve any stated salary for their
services as direciors but the expenses ncuned in the performance of thelr duties
may be allowed. Nothing hesein contained shall be construed to preclude any
dkector from serving the Associzlion in any other capacity as an officer, agent,
employes ar othenwize and receiving compensation therafor.

3.9 Removal. A member of the Board of Directors, of ihe enfire Board of
Direciors may be removed, wiih of without cause, by a voie of a majority of the
Members then entitled fo vole at any election of directors. K less fhan the entire
Beard is to be removed, no one of the directors may be removed if the votes cast
against hisfher removal would be sufficient to elect himvher of then cumulatively
vodad at an election of the enfire Board of Directors. The remowval of a director, or the
entire Board of Directars, in the manner prescribed in this Section: may occur at any
special meefing of the Members called far that piepose

3.10 Presumption of Assent. A direcior of the Association who is present af
2 meeding of the Board of Directors at which acfion on any Association matters is
1aken shall be presumed fo have assented io the action taken unfess hisher dissent
shall be entered in the minuies of the meeting or unless such director shall fle
wiiifen dissent 10 such action with the person acling as secretary of the meeiing
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bejore the adjournment thereof or shall forward stach dissent by regisiered mail to
e Secredary of the Associalion immediately after the adjournment of the meefing.
Sich sight to dissent shall not apply to a diregior who voted in favor of such action.

3.11 Powers. The properly, business and affairs of the Association shall be
controffed and managed by a Board of Directors and it shall have all lawiul powers
necessary of convenient o camy ouf the same enless prohibitad by law, the Arficles
of lcorparation, these Bylaws or the Master Beclaration.

ARTICLE V. OFFICERS

4.1 Authorized Officers. The officers of the Association shail be & Prosident,
a Secredary and a Treascurer, which shall be efected by the Board of Direclors as
provided in Seclion 4.3 of this Article. At fis discretion, the Board of Directors may
elect one or more Vice-Presidents, a general manager and such other officers and
agents as may be necessary for the business of the Asscdation and specify the
duties, autherity and compensation of each.

4.2 Combining Offices. Any two {2} or more of the offices may be combined
in one person except President and Secretary, and any officer of the Assodiation
may also be manager.

4.3 Election of Officers. The cofficers of the Association, except those
appointed in accordance with SecBon 4.4 of this Article, shall be chosen by the
Board of Direciors annually at their meeiing following the annual meeting of the
Members. Each officer shall hold office for one (1} year or until such ocificer's
successor shall have been duly elected and shall have qualified or uniil such hisfher
deaih or unfil hefshe shall resign or shall have been remaved in the manner provided
in Seclion 4 5 of this Arficle,

4 4 Filling Vacancies. A vacancy In ahy office from whatever cause may he

filled at any regutar or special meefing of the Board of directors for the unexpired
posiion of the term.

4.3 Removal. Any officer or agent of the Associaiion may be removed by
action of the Beard of Direclors at any meeding thereof by a majority vote of the
directors in office

4.6 Resignation. The reslgnation of any officer or agent of the Associaiion
sirall become effective by written nolice to the Board of Direclors, President or
Secetary at the time therein specified, withowi accepfance by the Board, of
Birectors.

4.7 Powers and Duaties of Officers.

{a)y President The President {i} shall be the chief officer of the
Associaiion generally supervising the performance of afl business policies
adopted and approved by the Board of Directors; (i} shall be the generat
managing officer of the operaticns of the Associalion; {fif} shall preside at &l
meetings of Members and the Board of Directors; {iv) shall be responsible for
long-term planning of financial policies of the Associzstion and periodically shall
report and recoinmend financial policies and programs fo the Board of
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Directors; (v} may sigh, with aftestation by the Secretary, cerfificates of
membership in the Association and with or without attestation any deeds,
margages, bonds, nates, coniracts or other instruments which the Board of
Directors has authorized to be executed. The President shali perform those
duties and have and exercige that authority and responsibility customanty
incident to the oifice of president of a corporation of the nahwe of this one and,
furthermore, shall perform those special duties and funcions delegated fo the
President by the Board of Direciors.

(b} VicePreskieni. In ihe absence of the President or in the event of the
President's death, inabifity or refusal fo aci, the Vice-presidertd {(or in the event
ihere by more than cne Vice-president, the Vice-Presidents in the order
designated at the time of their election, or in the absence of any designadtion,
then in the arder of thelr election) shal] parform the dutles of the President and
when 50 acting shall have all the powers of and be subject o ali restriciions
upon the President. The Vice-prasident shall be direction responsibla to the
President and shall have such autharity and perform such duties as shall be
assigned ta him/her by the President or by the Board of Directors

fc) Secretary. The Secrefary shall: (i) keep the minutes of the
nroceedings of the Members and of the Board of Pivecfors in ane or more
books provided for that purpose; (i) see that all noliees are duly given in
accordance with: the provisians of these Bylaws or as required by law; (i) be
custodian of the corporate records and of the seal of fhe Asscdation and see
that the seal of the Association is affixed to all documents, the execution of
which, on behall of the Associafion, under its seal is authorzed and directed
by the Board of Directors; (iv) keep a register of the post office address of each
Member which shall be fumished to the Secretary by such Member, (v} sign
with the President, or Vice-president certificates of membership in the
Asscciation, the issuance of which shall have been authorized by resolufion of
the Board of Directors; {vi) have general charge of fhe membership book of the
Associafion; and (vii) in general perform all dufies incident to the office of the
Secretary amd such other dulies as ffom time o time may be assigned o
Hmher by the President or by the Board of Directors. In the event a vacancy
exists in the office of Vicepresident, the Secretary shall have the powsr and
duties specified in Sectior 4 7(5} of this Article IV,

{d) Treasurer. The Treasurer shall (i} keep full and aceurate account of
the receipls and disbursements in books belonging o the Association and
shall ensure the deposit of all monies and other valuable effects in the name
and to the credit of the Asscdiation at sich banks and depesiiofies as may
be designaied by the Board, but shall not be personally liable for the
safekeeping of any unds or securities so deposited pursuant to e order of
the Board; (i} disburss the funds of the Association as may be ordered by
the Board, iaking proper vouchers for such disbursements: and shall render
to the President and directors af the regular meefings of fhe Board and,
whenever they may require, accounts of all fransaciions as Treasurer and of
the fnancial condition of the Association; and (i) perorm the duties usualiy
incident to the office of Treasurer and such other duties as may be
prescribed by the Board of Directors or by the President and those duties set
forthy in the Master Declaration.




{e) Assistant Secretary-Assistant Treasurer. . if and when elecled, the
Assistant Secretary or the Assisiant Treasurer shall perform such dufies and
have such authosity as prescribed by the Prasident.

4.8. Bonds. The Board of Direciors may, by resolufion, require any or all of
ihe officers of the Association ic give a bond with sufficient surefy, condifioned for
the faithful perdformance of the duties of their respeactive offices.

4.9. Salaries. No salaries are to be paid to Board members or officers.  All
such officars, directors and commitiee members shall be reimbursed for costs
actually incured.

ARTIGLE ¥, COMMITTEES

After the right of the Grantor to do so shall expire, the Board of Directors shall
appoint an Architectural Control Committee, as provided in the Masier Declaration.
In addition, the Board of Directors shall appoint ofher committees as deemed
appropriate in camying out ifs purposes.

ARTICLE Vi. CONTRACTS, LOANS, CHECKS AND DPEPOSITS

6.1. Confracts. The Board of Diectors nmay authorize any officer or officers,
agent or agents, {o enier into any coniract or exectde and deliver any insfrumerndt in
tha name of and on behalf of the Association and such authority may be general or
coniined o specific instances.

6.2. Loans. No loans shall be contracted on behalf of the Assogiation and no
evidences of indebtedness shall be issued in its name unless atthority may be
general or confined to specific instances.

& 3. Checks, Drafis, Ete, All checks, drafis and other order for the payment of
meney, noles or other evidences of indebledness issued In the name of the
Association shall be signed by such officer or officers, empiovee or employess, or
agent or agents of the Association and in such manner as shall from time fo ime be
determined by resolifion of the Board of Directors.

B.4. Deposits. All funds of the Association not ofherwize employed shall be
deposited from time {o time {o the credit of the Associafion in such banks, frust
companies and other deposiiaties as the Board of Directors may select

ARTICEE VI. ASSESSMENTS

The Association shall have the righi fo assess, levy and collect Assessments
as provided in the Amended and Restaied Master Declaration, which assessments
may be enforced as provided in fhe sait Amended and Restated Master Declaration.

ARTICLE VII. AMENDMENTS

8.1 Board of Directors. These Bylaws may be altered, amendad or repealed
and new Bylaws may be adopted by the Board of Direcfors, or if so provided in the
Articles of Incorporation, by the Members at any regular or special meetfing.

8.2 Conflict. In the case of any conflict between the Arﬁnles of lncorporation
and these Bylaws, the Ariicles shafl contred; and in the case of any corflict befween
the Master Dedlaration and these Bylaws, the Master Declaration shall conirol
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ARTICLE [X. GENERAL PROVISIONS

9.1 Ovwmership Interest. Except as may be specifically provided fo the
contrary in the Aricles of Incorporaiion, these Bvlaws or the Master Declaration with
respect (o the rights of the Class B membership, every Member shall have the same
rgits and Kderests in the Associafion and in the real and personal propesty owned
by the Associalion and no Member can have or acquire a greater interest fherain
than any other Mernher

9.2 Suspeasion of Rights. The rights of a Member may be suspended or
withdrawn as mare particulary provided in the Amended and Restated Master
Beclaration. The loss of such rights shall not relieve the Member from the Member's
obligation io pay any of the Assessments properly levied by the Board. Restoraiion
of full rights of membership must meet the condifions prescribed by the Board which
may include payment of all amourts due the Association, execution and delivery of
covenants and/or other security that future violations will not occur and any other
tesms and conditions reasonably imposed by the Board.

9.3. Taxation of Real Property. The Assodation and the Owners shall make
every eifart io have each Lot subjected fo its own individual real property fax and the
real property taxes refafing to the Common Areas owned or under the coniral of the
Association shall be assessed against said property and shall be the sole
responsibility of the Association.

94. Confracts. The Assodation shall have the power to enter info any
cantracts and incwr indebtedness on behalf of the Assodiation, but shall be
specifically fimiied by the hmitations, if any, contained in the Articles of Incosporaifon,
these Bylaws or the Master Declaration.

9.5. Rules, Regqulations and Standards. The Board shall have the power to
promulgate rules, reguidstions and standards for its own govemment, to aid and
assist the Beard and its comumifiees in the cammying out of dubies and fo set standards
of deslgn, construction, maintenance in addition to establishing the niles of conduct
of Owners and occupants and Members of the Association. Reasonable fines may
alsn be lavied to help ensure compliance of the covenants, rules and policies of the
Association.

2 &. Inspection of Records. The Association shall keep at its registered office
recards of proceedings of the Members and of the Board of Directors. Each Member
shall have: the right io examine in persan or by agent or aitorney at any reasonable
fime or times during regular business, for any reesonable purpose, any and all of the
books and records of the Associafion and to make exiracts therefrom.

fend of documenrnrt]
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IN WITNESS WHEREGF, the Developer has hereunto set his hand this Lgth
dayof_ Buwae , 2007

PEVELOPER:
NVORY SOUTHERN, ELC,

By: (}5«(___1/\‘,-——-
Narne: Golin Wright Ag%a
Title: Southern WHah President and Managing Mentber

ACKNOWLEDGMENT

STATE OF UTAH - )
COUNTY OF WASHINGTON ) ss

The foregoing instrument was acknowledged before me this=2=> day of

2007 by Colin Wright, the Southem Utah Area President and

naging Member of WORY SOUTHERN, LLC., a Litah limited Eability company, by
authority of a Resolution of the IVORY SOUTHERN, LLG {a copy of said Resolufior
is atiached hereto} and said Colin Wright duly acknowledged to me that said VORY

SOUTHERN, emmneg?a'nz;
-t g A
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